
O
n July 1, the Chinese Communist
Party’s 90th birthday, many will
celebrate its extraordinary
economic achievements, and the
political and military power they

sustain. Even human rights critics acknowledge
China’s impressive progress in health, housing
and education. Greater openness at home and
expanding global exchange are also helping to
transform an increasingly urban people into a
more sophisticated society. China has indeed
“stood up”. 

During its 10th decade, however, the costs of
the party’s success are likely to become more
apparent. Massive official corruption and the
growing gap between rich and poor are eroding
communist legitimacy, and environmental di-
sasters loom ever larger. The struggle over land
is spawning social conflicts daily, and manage-
ment-labour tensions have been rising rapidly.
The number and breadth of mass protests cry
out for a governmental system that will effec-
tively respond to widespread grievances. 

The party’s refusal to create democratic
institutions and credible political mechanisms
for resolving social conflicts has led many Chi-
nese to turn to the courts, but the result often
proves disappointing. First, the party some-
times prohibits courts from handling disputes.
Second, it uses its influence over judges to pre-
ordain the results in many “sensitive” cases.
Third, despite significant advances in legal edu-
cation, many Chinese judges lack professional
competence. Fourth, personal relationships,
political connections, corruption and the felt
need to protect local interests often distort judi-
cial decision-making. Finally, substantial litiga-
tion requires lawyers, but, in less developed
areas, lawyers are few, and everywhere they
have to avoid offending local authorities. 

Disappointed litigants generally turn to the
system for petitioning government agencies,
which rarely yields a happy ending. The
internet and social media offer important out-
lets for venting frustrations, if not resolving dis-
putes, but censorship is thorough, and those
who cross an unclear line are punished 
severely. Indeed, the party’s reaction – to what it
considers an objectionable exercise of the polit-
ical and religious freedoms protected in the
constitution – continues to be repression. 

Repression requires punishment, causing
the leadership’s increasing reliance on the Cen-
tral Committee’s political and legislative affairs
committee, which co-ordinates the ministries
of public security, state security and justice, as
well as the courts and prosecutors. This com-
mittee also influences, via the Politburo, the
legislative norms that regulate the administra-
tion of criminal punishment. 

Since 1979, when the party allowed the 
National People’s Congress to adopt the first
codes of criminal law and procedure after three
decades of lawlessness, criminal legislation has

been undergoing fitful changes as law enforcers
struggle with reformers to develop mutually ac-
ceptable measures for an effective, yet fair, pun-
ishment process. 

Earlier this decade, the police successfully
resisted an attempt by influential scholars and
lawyers to persuade the NPC to abolish “re-
education through labour”, which confers vir-
tually unfettered power on the police to incar-
cerate people for up to several years of allegedly
“non-criminal” punishment. Yet law reformers
have persisted in their efforts to make progress
wherever possible, despite the now more con-
servative political climate.

Last year, for example, China’s legal institu-
tions, in the hope of combating endemic police
torture of suspects, jointly promulgated proce-
dures and standards for the exclusion of illegal-
ly obtained evidence in criminal prosecutions.
In order to curb unfairness and inequality in
criminal sentences, they later issued “guiding
opinions” prescribing procedures and criteria
for limiting judicial discretion. This year, the
NPC reduced from 68 to 55 the number of of-
fences punishable by death. 

It has also scheduled an overhaul of the
Criminal Procedure Law, last comprehensively
revised in 1996. Revisions may confirm defence
lawyers’ rights to have unrestricted access to
detained clients and to conduct their own in-
vestigations – rights that were granted by the
Law on Lawyers but denied by police. There are

also reports that the NPC might establish the
principle of the presumption of innocence and
even a suspect’s right to silence during police
interrogation, a momentous reform.

Nevertheless, experience cautions against
optimism. With the backing of party leaders,
China’s police have proved formidable oppo-
nents of legislative reform. They have also
turned their legislative defeats into practical
victories by failing to implement norms they
oppose, distorting legislative exceptions and
manipulating legal concepts to defeat legisla-
tive intent. 

In some cases, police have gone outside the
already permissive criminal justice and admin-
istrative punishment systems. Building on
precedents such as their mistreatment of many
Falun Gong adherents and their confinement
of petitioners in “black jails”, they now simply
kidnap certain lawyers, hold them in undis-
closed locations and subject them to torture
that compels written confessions and guaran-

tees of co-operation. When released, these vic-
tims face continued monitoring and control. 

Apart from the rights lawyer Gao Zhisheng
, perhaps the most egregious known

example of these lawless abuses has been that
of the blind “barefoot lawyer” Chen Guang-
cheng and his wife, Yuan Weijing.
Shandong police are not content with the
slow death that Chen faces after over four years
of imprisonment, long-untreated illness, inad-
equate diet and the isolation inflicted since his
return home. A letter recently smuggled out re-
veals that, in both February and March, dozens
of police officers and thugs led by a deputy party
secretary broke into their farmhouse, beat
Chen unconscious and left Yuan crippled,
stripping them of virtually all remaining pos-
sessions including their five-year-old daugh-
ter’s books and toys. At the letter’s end, Yuan ex-
presses the hope that the couple’s Beijing law-
yer friends can initiate prosecution of those
who assaulted and robbed them. She could not
know that all the lawyers she named are already
suffering various forms of police restraint.

Is this the way the party wants to celebrate its
birthday? 
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Jerome A. Cohen says China’s legislative reform is
floundering just as the Communist Party must
confront the costs of its remarkable economic
success. How much longer can repression work?

The West created the
automobile, led the space
race and invented the

internet. Each of these innovations
transformed society, powering
rapid growth and enabling people
to reach new frontiers. 

Now, it is Asia that is poised to
lead the next revolution: the clean
energy revolution. The financial
firm Ernst & Young recently
named China as the No 1country
for clean energy investment, with
India at No 3, and the United
States in between. A recent report
from the Pew Environment Group
found that, in 2010, clean energy
investment grew globally to
US$243 billion, and Asia grew the
fastest as investment reached
US$82.8 billion, a 33 per cent
increase from 2009. 

Why have Asian countries
surged forward in the transition to
clean energy? The first reason is
economic growth. Many are
looking for new ways to power
their economies while meeting
their development goals, and they
understand that investing in
innovation can make them leaders
in the global clean-energy market. 

The second reason is energy
security. Many Asian countries
depend heavily on fossil fuels,
especially gas and oil, meaning
that their security is tied to
international markets and foreign
countries. Some, especially China,
are also heavily dependent on coal,
a limited resource that carries
additional concerns, such as
greenhouse gas emissions. In
addition, the recent disaster in

Japan reminded the world of the
risks of nuclear power. As a result,
many countries are now turning to
renewable energy sources which
can be produced at home and
carry lower risks. 

The shift has a third driver:
climate change. Nearly all Asian
countries have experienced
extreme weather events, which are
expected to increase in frequency
and intensity if climate change
continues unchecked. 

While Asia’s leadership on
clean energy is commendable, it is
still not on pace to keep up with
population growth and the
demand for more energy. 

What will it take for Asia to truly
transform its energy production
from fossil fuels to renewable
energy? And, can they do it in a
way that is affordable, sustainable
and safe? Top minds in business,
policy and non-governmental
organisations are gathering this
week in Manila for the Asia Clean
Energy Forum, where leaders will
explore what is needed to build a
clean-energy economy. 

One thing is clear: to drive
investment, governments need to
put the right policies in place. With
the right investments and policy
decisions, Asia’s “tigers” will lead
the clean-energy race.
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At a recent dinner, conversation turned, as it
inevitably does, to China. One European visitor
said that despite China’s prominence on the

world stage, few people can think of the name of a
single Chinese person.

That is unlikely to be true for much longer. The
name of tennis player Li Na , for example, was
on the lips of many people after she defied the odds
to win the French Grand Slam singles title. The story
of this intrepid woman, who turned her back on the
rigid Chinese national training system to strike out on
her own, has captured the imagination of millions of
people. The headline of an article in the International
Herald Tribune declared: “China’s promising tennis
future arrives years ahead of schedule.” 

In other fields, too, China has passed one
milestone after another, often years earlier than the
rest of the world expected. But much of this success is
attributed to its political system, which allows the
government to focus its resources in specific areas. 

Back to sports, athletes such as basketball player
Yao Ming and hurdler Liu Xiang have
gained international renown. Three years ago, in a
startling upset, China won more gold medals at the
Beijing Olympics than the United States. 

And Chinese film stars such as Jet Li, Gong Li 
, Zhang Ziyi and directors Zhang Yimou

and Chen Kaige have also achieved
international recognition.

Ironically, the country’s political leaders today are
not as well known as their predecessors. Mao Zedong

led for decades until his death. Now,
however, as a result of political reforms, the top
leaders can serve two five-year terms at the most.
Even today, as President Hu Jintao nears the
end of his second term, his name is not widely
recognised internationally, except by other political
leaders and commentators.

This is probably good for China. As the rest of the
world fears China’s rise, the fact that its achievements
are not limited to the economic, political and military
fields can be reassuring. As its athletes, performers,
scientists, writers and businessmen make their mark
on the international scene, including as Nobel Prize
winners, the country is more likely to be accepted as a
well-rounded major power than if it is seen primarily
as a faceless juggernaut powering ahead
economically and militarily. This is particularly so if
those who succeed are seen as individuals who
earned their success rather than were simply
beneficiaries of a state-sponsored system.

It was notable that Li, after her triumph, thanked a
long list of people that included her sponsors and
fans, but not the Chinese Tennis Association or the
Chinese government. It is easy to identify with
someone like Li, who is capable of fighting with her
husband/coach in public and who seems not just
unorthodox but profoundly human.

After clinching the final point in the match in
Paris, Li fell on her back on the red clay, celebrating
what she later described as a “dream come true”.
Inevitably, as more Li Nas emerge, the dream that will
come true will not be just that of an individual. It will
be China’s dream. 

Frank Ching is a Hong Kong-based writer 
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For the first time in our fiscal
policy history, the government
is offering cash handouts to

adult citizens. But the proposed
arrangements for distributing the
cash are exceedingly cumbersome,
causing a potential public nuisance. 

It shows how out of touch some
senior officials are, especially the
privacy commissioner. Maybe they
have simply chosen the safest and
least politically sensitive way to
handle the matter for fear of
exposing themselves to criticism.

The arrangements will be rolled
out in five stages, according to age.
Registration for the first group will
begin on August 28 through 21retail
banks; registration forms can be
submitted to their 1,200 branches
throughout Hong Kong. Registration
can also be done through e-banking.
The banks will charge the
government HK$15 for every
transaction, which means an extra
HK$81.4 million in administrative
costs. Those without a bank account
can register with the post office.

The registration process will last
until the end of next year. To
encourage people to delay collecting
the money, to ease banks’ workload
and avoid contributing to inflation
due to a sudden surge of cash in
circulation, there will be a bonus of
HK$200 for those who register after
April 1next year. As it involves some
six million permanent residents, the
process is bound to be somewhat
complex. But the proposals are
extremely clumsy.

The government has bank details
of some 160,000 civil servants, plus
those who work in government-

funded organisations such as
universities, schools and the
Hospital Authority. Then there are
the people who receive welfare
subsidies, including senior citizens
and those on disability allowance.

The government could directly
deposit the money into all their
accounts. Further, it could work with
companies that have more than 500
employees to hand out the cash to
save time and money.

The government could have
employed these simple, fast and
convenient methods to distribute
the money, but the privacy
commissioner advised against it and
came up with the ill-thought-out
alternative.

The explanation is that giving out
the money through those easier
channels would breach the privacy
ordinance because the bank
account details were collected for
different purposes. The privacy
commissioner said during a recent
radio interview that, unless the
government had obtained approval
from individuals to deposit the cash
handout into their accounts, it could
constitute a breach of the ordinance
and lead to a flood of litigation.
Thus, the government went down a
different route. 

Of course, all laws and
regulations such as the privacy
ordinance and equal opportunities
legislation are meant to protect the
people and their rights, and
safeguard the public interest. But the
laws must not hinder social stability
or set up undue hurdles and extra
red tape that may harm the overall
interest of society. 

More importantly, the
government – as well as the privacy
commissioner – should apply a
reasonable amount of flexibility and
not allow the laws to bind us to no
one’s benefit or cause undue
inconvenience.

Our officials would do well to
remember that there is no one-size-
fits-all rule. The government should
always put the interests of the
people first because its ultimate goal
is to serve the people.

Has it ever occurred to the
privacy commissioner and officials
how inconvenient it will be for frail
elderly people and the disabled to
register for the cash handout? 

Finally, they should be reminded
that registering the personal details
of six million citizens will also pose
privacy concerns about how the
collected information is handled
afterwards. It is essential to make
sure the banks and post office
branches involved dispose of this
information properly. Any
mishandling of such data would
certainly be in breach of the privacy
law. 

The cash handout is supposed to
help those in need, but
unfortunately it might create more
problems than it solves.

Albert Cheng King-hon 
is a political commentator. 
taipan@albertcheng.hk

When counting out the
dollars makes little sense
Albert Cheng criticises the cumbersome plan to distribute the HK$6,000 handout

Two lessons have emerged
from Europe’s financial
crisis. First, there is no

substitute for timely and co-
ordinated action when the single
currency is under pressure.
Second, all euro zone countries are
effectively in the same boat. If the
boat springs a leak, everyone sinks.

A quicker and more concerted
response might have limited the
fallout from the crisis, and thus its
cost. The European financial
stabilisation facility, hurriedly
established last year, will shortly be
able to call on some ¤500 billion
(HK$5.5 trillion). And euro zone
states have agreed to perpetuate
this financial stability mechanism
from 2013. Despite all this, markets
remain unconvinced by the euro
zone’s shows of solidarity. 

The irony is that the euro has
been a hugely successful project,
bringing considerable stability to
participating countries. The
European Central Bank has played
a crucial role in preventing a worst-
case scenario, but the obvious
lacuna in Europe’s economic and
monetary union (EMU) remains:
EMU established only a monetary
union and largely omitted the
economic union. 

The real crisis facing Europe is
one of economic governance. Euro
zone member states have
increasingly gone their own way,
even overtly defending nationalist
economic policies that harm the
zone as a whole. This is not to say
that a single economic policy
should be imposed on everyone;
but Europe does need a higher

degree of co-ordination and
convergence to ensure that
everyone is at least heading in the
same direction. 

Agreement is needed on both
the rules and the impartial body to
enforce them. European Union
leaders have in recent summits
come close to identifying a
number of policy areas where
closer co-ordination would
improve competitiveness,
including sustainability of
pensions and corporate taxation. 

Yet the same members failed to
endow the European Commission
with responsibility for holding
member governments to their
commitments and, where needed,
imposing penalties for breaches. 

The challenge now for EU
leaders is to express a collective
vision and will to act together. I
have been arguing for a
Community Act that would bring
together all elements of economic
governance under a single
framework, with the European
Commission at its centre. 

If European countries are to
emerge stronger from the current
crisis, they need to think bigger
and put more faith, not less, in the
collective enterprise that is the EU.
After all, European unification was
conceived as a project of pooled
sovereignty, not surrendered
prosperity.

Guy Verhofstadt, a former prime
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Make an economic
union of the euro zone
Guy Verhofstadt says Europe’s real crisis is its 
lack of collective vision and will to co-operate
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