
L
ast week, within 24 hours, China’s
National People’s Congress enacted
a revised Criminal Procedure Law
and its Communist Party ousted a
rising political star. Superficially, the

two events seemed unconnected. Yet they are
linked. 

Many Chinese legal experts took grim satis-
faction at Bo Xilai’s removal from office
as party leader of Chongqing . Bo, after all,
had created nostalgia for the national night-
mare that was the Cultural Revolution, a
decade-long, lawless trampling on the lives of
over 100 million people. Even more obnoxious
to Chinese law reformers was Bo’s endorse-
ment of Chongqing police, prosecutors and
judges who violated the rights of suspects while
pursuing his campaign to snuff out alleged
organised crime and corruption. Bo and his
henchman, public security chief Wang Lijun

, subjected detainees to hideous tor-
ture, coerced confessions and unfair trials, and
intimidated and punished defence lawyers. 

The central government’s public response
to those blatant illegalities was virtually nil. Yet
the mysterious halting in mid-trial of a second
prosecution against lawyer Li Zhuang, who had
already been convicted and imprisoned for
supposedly instigating false testimony by
claiming that his client had been tortured, may
have signalled Beijing’s impatience with
Chongqing justice. That second case had
evoked unusual protests from prestigious
lawyers, law professors and others. 

Sadly, in 2010, the Supreme People’s Court
ignored a golden opportunity to repudiate
Chongqing’s practice of coerced confessions
when reviewing the death sentence of another
supposed gangster boss. In that case, in an
effort to persuade the court to exercise its power
to reject capital convictions, lawyer Zhu Ming-
yong sent the court a covertly made video
showing the marks of torture on his jailed
client’s arms, and posted this footage on the
internet. Yet the court’s judgment made no
mention of Zhu’s contention that the coerced
confession should have been excluded from
evidence, even though the court’s own rules for
judicial exclusion of illegal evidence had just
gone into effect. 

The newly revised Criminal Procedure Law
was designed to curb some of the abuses exem-
plified by, but certainly not limited to, Chong-
qing. It provides that, henceforth in capital
cases, the Supreme People’s Court should hear
arguments presented by defence counsel. It
also imposes new limits on police powers of
arbitrary detention, enhances the role of law-
yers in defending suspects, prescribes proce-
dures for excluding evidence obtained through
torture, increases the likelihood that witnesses
might appear in court and be cross-examined,
and makes numerous other important, if often
imprecise, procedural improvements. 

To be sure, the revised law contains explicit
compromises reflecting the demands of the
ministries of public and state security. For
example, despite strong protests by civil liber-
tarians and the public against provisions in the
draft law that authorised police detention of
certain suspects in “designated locations” for
six months of “residential surveillance”, the law
as enacted retains this authorisation if police
claim they need it to investigate people suspect-
ed of involvement in cases of “endangering
state security”, “terrorism” or “major bribery”. 

Similarly, although the revised law requires
police, within 24 hours, to notify a suspect’s
family that he is detained (but not where or
why), this need not be done “if there is no way to
notify them”. While prosecutors are charged
with monitoring such decisions, they are noto-
riously weak in supervising police, and there is
no effective way detainees and their family or
lawyers can challenge wrongful detention. 

Whether the revised law will prove a land-
mark in China’s progress towards the rule of law

will depend on good-faith police implementa-
tion. Yet, enforcement of the 1996 Criminal
Procedure Law demonstrated that China’s
police are masters at interpreting to their own
advantage every ambiguity, loophole and
exception in legislation, and that neither the
procuracy nor the judiciary has proved capable
of regularly correcting police misconduct. 

On those relatively rare occasions when
police feel frustrated by criminal justice legisla-
tion, they can always escape its constraints by
either imposing the administrative punish-
ment of “re-education through labour” (up to
four years of confinement) or by beating,
kidnapping and detaining their victims with no
pretence of legal authority. 

There is only one way to stem this lawless-
ness. That is for China’s leadership to give high-
er priority to the lawful administration of crimi-
nal justice. It should assign as the next head of
the party’s central political-legal committee a
dynamic leader capable of not only mobilising
the police and other legal cadres to enforce the
law in good faith, but also enlisting greater
popular support for this Promethean task. 

What Chinese criminal justice urgently
needs is a reformer with the power, energy,
vision, ability, personality and determination of
Zhu Rongji , the former premier who in
the late 1990s saw the need to transform the
traditional socialist economy and, through
relentless effort, brought it about. 

Is there such a leader on China’s horizon?

Communist officials do not reach the apex of
their system by advocating human rights and
criminal justice, and none would show his hand
before attaining power. Nikita Khrushchev’s
introduction of “de-Stalinisation” of the Soviet
Union in 1956 stunned many observers who,
before his ascension, had mistaken him as
Stalin’s “running dog”. 

This may be the unrecognised tragedy of Bo
Xilai. Before turning Chongqing into a “leftist”
base for his ascent, Bo had impressed foreign
observers with his intelligence, education and
sophistication. Had his risky campaign suc-
ceeded, he might have seen that China’s new
stage of development requires not a return to
Maoism but greater respect for the rule of law,
and seized the opportunity to play a historic
role by doing for criminal justice what Zhu did
for the economy. Surely, Bo had the charisma
and boldness required to mobilise both
bureaucratic and public support for this
momentous change. 

Far-fetched? Remember, it was Richard
Nixon, the arch anti-communist, who had the
foresight, nerve and political freedom to move
towards the future by travelling to what he had
called “Red China”. Sometimes, cynical politi-
cians become statesmen – if they reach the top. 

Jerome A. Cohen, an NYU law professor and 
co-director of its US-Asia Law Institute, is also
adjunct senior fellow for Asia at the Council on
Foreign Relations. See www.usasialaw.org.
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Champion of change
Legislators begin discussion on Monday about

whether to support the government’s waste-
management measures. If they don’t, this will

be one of the new chief executive’s early challenges
when he takes office on July 1. 

Hong Kong leads the world in producing refuse. In
2010, the city generated about 19,000 tonnes of
rubbish a day. This means, on average, each of us
produces some 2.7kg of municipal solid waste –
refuse excluding construction and hazardous waste –
a day. Even though Hong Kong recovers 52 per cent
of such waste, the rest still gets dumped. This puts a
lot of pressure on our landfills: we will run out of
landfill space by the middle of the decade even if we
continue to increase our waste recovery rate to the
government’s target of 55 per cent by 2015. 

Our politicians have known about this state of
affairs for years. The problem is Hong Kong did not
act comprehensively and urgently enough, especially
with efforts to reduce waste at source and put in place
incineration as part of our management structure.

The current administration is chipping away here
and there. For example, a plastic bag levy was
introduced in 2009, and the government is currently
consulting the public on introducing waste charging.
The new government must give this a very high
priority and be prepared to deal with vested interests’
complaints if Hong Kong is to reduce waste at source
more successfully.

What is going before legislators for funding is
waste treatment. The proposed scheme involves
reclamation, the building of a giant treatment facility,
a desalination plant and submarine cables. The
facility can incinerate 3,000 tonnes of waste per day, a
very large quantity by world standards. It can also
generate electricity for 100,000 households. This
major project will take seven years from start to
commissioning. Together with funds to extend the
life of Hong Kong’s three landfills, the total bill is an
eye-popping HK$23 billion. 

Arguments against the proposal have focused on
where to locate the treatment site and which
technology to use. The government wants to create
an island via reclamation near Shek Kwu Chau, south
of Lantau. As for the type of technology, it has
assessed various methods and settled on the safest
choice – moving grate incineration – because of its
wide use around the world for handling large
quantities of waste. 

Politicians are not technical experts and they have
to depend on professionals for advice on the relative
environmental benefits, certainty of success in
implementing the different technologies, and the
relative costs. 

As for increasing landfill capacity, the lives of two
of Hong Kong’s three landfills can be extended for
another six to 10 years beyond the middle of the
decade. The government is also asking for money for
a consultancy study of expansion plans for the third
landfill. 

If waste policies are not managed well, the next
administration will have to deal with rubbish
spillovers during its term. And the muck will be much
worse than that which the contending candidates are
now throwing at each other.

Christine Loh Kung-wai is chief executive of the think tank
Civic Exchange. cloh@civic-exchange.org
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When Barack Obama
campaigned for the US
presidency in 2008, one of

his most effective rallying calls was
“Change we can believe in”. A
significant part of the change he
proposed was in foreign policy,
which he believed had been
misguided by a neoconservative
movement within the Republican
party, leading to disasters in Iraq
and Afghanistan which had also
ruined America’s economy and its
world standing. 

Surprisingly, since assuming
office, Obama has slowly
transformed himself into a
neoconservative fan.
Neoconservative ideology, which
believes in the absolute superiority
of the American democratic system
and values, underpins the
administration’s foreign policy, and
nowhere is it more evident today
than in Obama’s China policy. 

Jeffrey Bader, the former head of
East Asian affairs in Obama’s
National Security Council, recently
published a book claiming that the
highly publicised US “return to
Asia” was really designed for
“stabilising” Sino-US relations. But
this rhetoric convinced no one.
What Bader is trying to say is clear: if
not exactly searching for a new
enemy, the Obama administration
certainly does not believe in a world
without one. Bader does not explain
that the US has, in a very short time,
turned a proposal for a G2 into a
new cold war. 

Indeed, the US government has
undone the basic premises of Sino-
US relations that had held fast for

almost four decades and launched a
clash of civilisations. 

The central premise of Obama’s
foreign policy is that China is trying
to challenge the status quo. It is seen
as a rising power with a grudge
against the US-dominated
international system. A duel across
the Pacific is thought to be crucial
for shaping world politics. 

When the neoconservatives
dominated George W. Bush’s
foreign policy in 2001, the
predominant theme about China
was expressed in an analogy of a
democratic Britain’s struggle with a
rising, authoritarian Germany at the
beginning of the 20th century. It is
alarming today to hear Obama’s
officials making the same
arguments. 

Does the Obama team have its
China policy right? First, the US and
China seem to have a totally
different understanding of the
meaning of strategic “stability”.
Obama and his team are firmly
grounded in the idea that only
unipolar hegemony by the US can
guarantee stability of the
international system; such a
simplistic strategic vision reflects a
distinct neoconservative ideology
and reading of human history.
Ideologically, it looks forward to a
liberal democratic order
dominating the globe. The
administration assumes that China,
like Imperial Germany, will
challenge America’s leadership.
Hence, a hard-power-based
containment strategy takes priority. 

To the Chinese, stability starts
with basic strategic trust. They have

proposed “strengthening” mutual
trust for years, but, with the US
“pivot” towards Asia, they have
discovered that the “trust deficit” is
too huge and perhaps unbridgeable
without a new path of engagement. 

The neoconservative leanings
within a Democratic presidency has
raised another concern. Obama is
known as a foreign policy “realist”
but, at the same time, continues the
Democratic tradition of promoting
universal values. Such a
combination bodes ill for future
relations with China. On the one
hand, Obama will try his best to
maintain America’s hegemonic
position, and Washington’s tenacity
in looking for challengers to its
position will intensify. On the other
hand, a universalist foreign policy
can provide the perfect cover for
hiding America’s decline and justify
the traditional policy of relying on
military power to hold onto its
“second to none” status. 

This could also mean that US-
China relations have entered their
most risky phase since the 1970s.
The irony is that the US thinks that it
is defending the status quo, hence a
“defensive offence” is the only
choice. For China, territorial
integrity remains the top priority, so
it has no alternative but to continue
its traditional “offensive defence”,
buttressed by military
modernisation. Common strategic
ground cannot be built when their
psychological reasoning is not on
the same wavelength. 

China and the US are different in
many fundamental ways. China is
the last remaining cultural and

ethnic empire held together by a
continuous history and a common
language. The US is the newest
multiracial empire held together by
a set of political values. 

Providing political stability to
promote economic growth in China
has been a daunting challenge.
China needs time and benign
external conditions for its own
transition to a more stable and
pluralistic form of government. But
the long-term stability of the US
depends on a sustained popular
faith in the myth of American
superiority. 

Any analysis of current US-
China relations should focus on
how to avoid misreading the other
side’s intentions. Stability in any
relationship can be achieved in two
different ways: through hegemony
built primarily on military priority;
and, through trust based on
diplomacy. When the trust deficit is
too big, priority should go to
confidence-building. 

There is no good reason why the
oldest and youngest empires have
to go to war with each other.

Lanxin Xiang is professor of international
history and politics at the Graduate
Institute of International and
Development Studies in Geneva. 
This commentary was provided by 
the China Energy Fund Committee
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Reporter: “What do you think
of Western civilisation, Mr
Gandhi?” Mohandas Gandhi:

“I think it would be a good idea.”
The quote is probably apocryphal,
but if the Mahatma didn’t say it, he
should have.

Now we have something close to
a global civilisation: most of the
world’s people work in similar
economies, use the same machines,
and live about as long. They even
know most of the same things and
have the same ambitions. So we
need somebody to ask us the same
question. Do we really think a global
civilisation is a good idea? And, if so,
have we any plans for keeping it
going beyond a few generations
more?

Our duty to our great-
grandchildren is to figure out how
to get through the 21st century
without a collapse. We cannot even
imagine what the problems and
opportunities of the 22nd century
will be, so let’s concentrate on what
would constitute success by 2100.

Interim success in 2100 would be
a world in which a recognisable
descendant of the current
civilisation is still thriving. The
global population might be heading
back down towards the current
seven billion by then, having
peaked at several billion higher, but
it won’t fall faster than that unless
billions die in famine and war, so it
must be a future in which a very big
population is still sustainable.

Unfortunately, the way we are
living now is not sustainable. We
have taken too much land out of the
natural cycles in order to grow our

food. We are systematically
destroying major fish populations
through overfishing and pollution.
We are also driving most of the
larger land animals to extinction.

This is a “six-planet” civilisation:
it would take six earth-like planets
to sustain the present human
population in the high-energy,
high-consumption style that is the
hallmark of the current global
civilisation. Not all of the seven
billion have achieved that lifestyle
yet, but they all want it and most of
them are going to get it. And for the
foreseeable future, we will have only
one planet, not six.

That’s the real problem we must
solve if we are to reach 2100 without
civilisational collapse and a massive
“dieback” of the human population.
All the other stuff we worry about,
like global warming and the “sixth
great extinction”, are really signals
that we are not solving the basic
sustainability problem. Nor will we
ever solve it by just using less energy
and eating less meat. Not at seven
billion plus, we won’t.

So we really have only two
options. We can go on in the
present patchwork way, with a bit of
conservation here and some more
renewable energy there, in which
case we are heading for population
collapse through global famine, and
probably civilisational collapse as
well because of the attendant wars,
well before 2100.

Or we can try to float free from
our current dependence on the
natural cycles. Use the scientific and
technological capabilities of our
civilisation to reduce our pressure

on the natural world radically. Stop
growing or catching our food, for
example, and learn to produce it on
an industrial scale through
biotechnology instead.

Just achieving food
independence would greatly reduce
our vulnerability to climate change.
But, we need to stop global
warming anyway. Otherwise, much
of what we call “nature” will not
survive, and half the world’s big
cities will be drowned by sea-level
rise.

Given how much excess carbon
dioxide we have dumped into the
atmosphere already through
burning fossil fuels, that will
probably require direct human
intervention in the climate system:
geo-engineering, in other words.
We must also move to alternative
sources of energy as fast as we can,
but we almost certainly won’t move
fast enough to avoid runaway
warming without geo-engineering.

This civilisation is the distilled
essence of a 10,000-year human
fascination with technology. It will
live or die according to its ability to
solve by new technologies the
problems it has created by its own
past technological successes.

If we want our great-
grandchildren to be happy in 2100 –
if we want them even to be alive –
then we have to start managing
some of the planet’s systems (like
the climate system), and to remove
ourselves entirely from some of the
others. There is no third option.

Gwynne Dyer is a London-based
independent journalist 
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