
On the surface, this week’s
Shanghai Co-operation
Organisation (SCO) summit

will be another marker in the
organisation’s steady development
as a serious player in regional and,
increasingly, international affairs.
Below, however, a growing tension
between China and Russia is
starting to show. 

The two powers increasingly see
their interests diverging in Central
Asia. They are close allies in the UN
Security Council, but on the ground
China and Russia are steadily
moving in different directions.

Russia’s hesitation with the SCO
is observable in several ways, not
least in President Vladimir Putin’s
travel schedule. His first foreign visit
since regaining the reins of power
took him to Belarus, Germany and
France, before coming to China this
week. 

And it would seem that the SCO
is not the only reason for his visit. In
initial discussions, the summit was
to be held in Shanghai. But,
primarily at Moscow’s instigation,
the decision was made to hold the
conference in Beijing. Given that
this was Putin’s first visit to China in
his new role, he was eager to ensure
that it was held in the capital so he
could combine the summit with a
state visit to Beijing, highlighting the
importance of the bilateral over the
multilateral in Russian minds.

In addition, in a pre-election
article laying out his vision for
foreign policy, Putin highlighted his
nation’s potential for co-operation
with China in “the UN Security
Council, BRICS, the SCO, the G20

and other multilateral forums”. This
is the only mention of the SCO in
the article – while the other blocs get
repeated mentions, with
elaboration on what Russia might
do with them. 

Most significantly, Putin speaks
repeatedly of a proposed Eurasian
Union that aims to bring the former
Soviet republics together in an
economic union and semi-free
trade zone. As Putin has put it, the
bloc will co-ordinate economic and
currency policy, bringing direct
economic benefits. Besides, it will
help its members “integrate into
Europe faster and from a much
stronger position”. 

However, such a bloc will also
erect higher tariff barriers between
the SCO states, specifically along the
Chinese border alongside Russia,
Kazakhstan, Kyrgyzstan and
Tajikistan. This will not only have a
direct impact on Chinese trade with
these countries, but also render
somewhat complicated further SCO
economic development. 

And while China may lose some
trade as a result, the greater loss will
be felt on the ground in poorer
countries like Kyrgyzstan that will
lose significant proportions of their
gross domestic product.

Much is made of the vaunted
Sino-Russian co-operation in the
UN Security Council. And while the
two clearly have coinciding visions
of a global order, on the ground,
tensions are far more obvious.
China and Russia’s inability to
negotiate gas pricing and direct
energy links is in stark contrast to
China’s rapid development of

energy connections with other
Central Asian states. 

Of course, the Russia-China
connection is not the only factor on
the table at this week’s summit. The
expected decision to admit Turkey
as a dialogue partner is important,
but even more significant is the
agreement to let Afghanistan in as
an observer member. 

Member states are also set to
approve a strategic plan for the
medium-term development of the
SCO, the first time they will agree on
orienting the development of the
SCO over the next 10 years. 

Terrorism continues to be a
priority, as members are expected
to approve a co-operation
programme for the next three years
to combat terrorism, separatism
and extremism. 

Discussions will also continue
about a proposed SCO university – a
programme that will allow students
from member states to undertake
joint degrees in a selection of
universities across the organisation
– and the potential for an SCO
development bank. 

But all of these ambitious plans
will be for naught if Russia and
China fail to agree on the
fundamental issue of the
importance of the SCO. Russia is
increasingly a questioning partner.
At the same time, while China has
continued to try to focus on the SCO
as a key vehicle for development in
Central Asia, it has not hesitated to
guarantee its bilateral relations with
nations in the region. 

While Afghan President Hamid
Karzai is in town for the summit, he

will sign a strategic agreement with
Chinese leaders clarifying Beijing’s
role in Afghanistan for the near
future. Furthermore, Islam Karimov
of Uzbekistan will also use this
opportunity to sign a declaration of
strategic partnership. 

And in the run-up to the SCO
summit, General Chen Bingde

, chief of the general staff of
the People’s Liberation Army,
visited Tajikistan, Turkmenistan
and Uzbekistan. 

The SCO remains a relatively
young organisation, but it is
currently stymied by tension at its
core between its two largest
members. Always sceptical of
China’s role in Central Asia, Russia
is increasingly showing its hand,
and the development of a Eurasian
Union will directly clash with the
future strengthening of the SCO as
an economic body. 

Sometime allies, Russia and
China’s clashing interests in their
border regions will increasingly
express themselves, and this will
slow the development of the SCO.
Greater concord must be found;
otherwise, little tangible progress
will be made.

Li Lifan is secretary general of the Centre
for SCO Studies at the Shanghai Academy
of Social Sciences. Raffaello Pantucci is a
visiting scholar at the academy
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A
s China’s Communist Party elite

prepare to select the country’s
leadership for the coming decade,
to what extent does concern for the
rule of law affect their delibera-

tions? Will the successor to Zhou Yongkang
, the Politburo Standing Committee

member who controls the legal system, favour
continuing lawless repression or seek to subject
both party and government to the law on the
books that is often ignored in practice? 

When the Bo Xilai scandal erupted,
party leaders immediately promised the nation
that Bo’s case would be handled strictly accord-
ing to law. Yet, several months later, Bo has still
not been turned over to the legal system. He
remains cut off from the world and any legal
protections, in the custody of the party’s disci-
pline inspection commission. 

Only when the party chooses to complete its
investigation and decide his fate will Bo learn
whether he is to be formally punished by the
legal system, like ex-Politburo members Chen
Xitong and Chen Liangyu , or
permanently isolated from society by illegal
political confinement like the former party
general secretary, the late Zhao Ziyang .

In Bo’s case, it is amazing that party leaders
do not acknowledge the blatant contradiction
between their promise and their practice. Most
of the many other corruption investigations of
party members are more quietly handled by
discipline inspection commissions, whose
secret procedures always take precedence over
legal procedures. 

Non-party members are often victimised by
other kinds of illegal measures. For example,
the government’s increasingly comprehensive
and expensive “stability maintenance” system,
which is subjecting more and more people sus-
pected of being potential “troublemakers” to
various preventive restraints, has until recently
attracted little attention. Unauthorised “soft
detention” and even kidnapping, “black jails”
and beatings of petitioners, human rights
defenders and their associates and family
members only occasionally come to light, and
those who bring them to light may themselves
be illegally persecuted for their efforts. 

Shandong province’s extraordinary,
unlawful transformation of blind activist Chen
Guangcheng’s simple farmhouse into a
home prison would have gone unnoticed had
the “barefoot lawyer” not already been known
to the foreign media. 

Chen’s case illustrates not only informal
punishment imposed without legal basis but
also shows how formal punishment is
frequently imposed through a perverse appli-
cation of criminal law and procedure. Between
two periods of unauthorised residential lock-
down in 2005-06 and 2010-12, Chen spent 51
months in a conventional prison after convic-
tion on spurious charges following farcical trials

where neither his witnesses nor his chosen
lawyers were permitted to participate. 

Beijing lawyer Gao Zhisheng and
Shanghai lawyer Zheng Enchong are other
well-known party targets who have suffered
from both prison sentences after distorted
criminal trials and other detentions that lacked
even a fig leaf of legal justification. Gao is still
imprisoned in the far-off Xinjiang region
while Zheng remains restricted at home. 

Although the prominent artist and social
critic Ai Weiwei had long been infor-
mally harassed, since April of last year police
have used formal criminal processes to restrain
him, twisting the law authorising “residential
surveillance” to detain him incommunicado in
harsh conditions in their “residence” – not his –

for 81days, before releasing him on the Chinese
equivalent of bail for a year. 

Of course, many democracy advocates,
including Nobel Peace Prize winner Liu Xiaobo

, have received very heavy sentences
after unfair trials for acts of courage that ought
not to have been treated as crimes in the first
place. The list of those who have been persecut-
ed either without legality or through abuse of
the criminal process is endless. 

Do all the contenders for power among the
Chinese leadership want to continue this
system of lawlessness? Certainly, many of the
able legal professionals who now staff the
bureaucracy, the judiciary, the procuracy, the
legislature, the legal profession and academic
and research organisations, and even some
police and party experts, think the time has
come for a serious legal system. One might
think that, if only to protect themselves, some
leaders might see the desirability of bringing
due process of law to the administration of
justice, even if it requires the party to gradually
surrender power over judicial decision-making
and to develop institutions for effectively
controlling the police. 

Given the tensions building in Chinese

society and the apparently widespread sense of
injustice that underlies many of the huge num-
ber of often violent “mass incidents”, a new
policy genuinely designed to place both party
and government under law might prove popu-
lar and help to repair the sagging reputation of
party leaders. 

This is why the present, largely hidden strug-
gle over who will succeed Zhou Yongkang in the
Politburo Standing Committee as the head of
the party’s national political-legal committee is
so important. More than politics and personal-
ity is involved. The next occupant of that posi-
tion, once sought by Bo Xilai, is likely to have a
crucial influence over one of the most impor-
tant policy issues confronting China – whether
lawless repression will continue to be the
watchword of the leadership, or whether a new
generation will establish political institutions
and a legal system commensurate with China’s
progress and its 21st-century aspirations at
home and abroad.

Jerome A. Cohen, a law professor at NYU and 
co-director of its US-Asia Law Institute, is also
adjunct senior fellow for Asia at the Council on
Foreign Relations. See www.usasialaw.org

Crunch time

Even some police and
party experts think the
time has come for a
serious legal system 

Jerome A. Cohen says the outcome of one of China’s key
challenges in the next stage of its development – the
moulding of a society ruled by law – may well hinge on
the selection of security chief Zhou Yongkang’s successor Within weeks, President Hu Jintao is

expected to visit Hong Kong to mark the
15th anniversary of the former British

territory’s return to Chinese sovereignty and to swear
in Leung Chun-ying as the third chief executive.

This is an important moment for Hong Kong –
and for China as well – since it will underline the city’s
success since the handover. Much attention will
focus on the new chief executive, who is largely
unknown to the outside world, and on his ruling
team. The success of Leung’s plans for reform
depends to a large extent on the team.

So it is a matter of some concern to read that some
of the people he wants to work with may not be
available because of opposition from pro-Beijing
politicians – or even from the liaison office itself.

This is not to say that Beijing is dictating to Leung
who his principal officials should be. By all accounts,
the central government wanted Stephen Lam Sui-
lung to remain as chief secretary, but it has agreed to
Leung’s choice of Carrie Lam Cheng Yuet-ngor, the
current secretary for development. 

But the controversy over who will head the new
culture bureau suggests that Leung is not being given
a free hand, apparently because his choice, Ada Wong
Ying-kay, is believed to be too close to the democrats.

The job of running Hong Kong for the next five
years has been given to Leung and, at the least, he
deserves the team that he believes can help him. If
anything goes wrong, he will have no choice but to
accept responsibility for it.

For decades, there has been a persistent debate in
China on the issue of “red” or “expert”, that is,
political reliability versus the ability to actually get
things done. Mao Zedong favoured redness.
Thus, he ordered China’s most senior officials to “put
politics in command”. Politics trumped economics. 

The situation changed after his death and Deng
Xiaoping emerged as the country’s
paramount leader. Deng, unlike Mao, put economic
development ahead of political correctness. He was
best known for saying: “It doesn’t matter if a cat is
black or white as long as it catches mice.”

The debate over “red” or “expert” continues on
the mainland today. But Hong Kong, under “one
country, two systems”, should be insulated from this
political debate.

Under the Basic Law, principal officials
nominated by the chief executive have to be
appointed by the central government. That is to say,
Beijing can veto his choices. It may be
understandable if, from time to time, Beijing feels
strongly about a nominee. But, by and large, it would
be best for the central government to give the chief
executive, whoever that may be, a free hand in
putting together his or her team.

After all, the chief executive is appointed by
Beijing, which should mean that the central
government has confidence in him and trusts his
judgment. And if the chief executive feels he needs
certain individuals to help him govern properly, he
should be given that latitude. Hopefully, when the
new government is sworn in on July 1, it will consist of
people who are Leung’s first choice, rather than his
second or third.

Frank Ching is a Hong Kong-based writer 
and commentator. frank.ching@scmp.com. 
Follow him on Twitter: @FrankChing1

Team of choice
Frank Ching says Beijing
should give Leung a free
hand to choose his own
people in government,
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This is an election year for
Hong Kong; following the
chief executive election in

March, the Legislative Council polls
will come round in September.
Those are expected to be hotly
contested because there will be 10
additional seats – five in the
geographical constituencies and
five so-called “super seats” in the
functional constituencies for district
councils – bringing the total
number of seats to 70 in the
legislature.

We can be certain there will be a
violent fight over these seats. Not
only will rival candidates tussle and
scuffle with one another, but the
pro-establishment and pan-
democratic camps will also fight
fiercely for votes.

To enhance their public
exposure, many politicians will seek
to increase their media coverage.
Some approaches will be more
calculated and sophisticated; some
will be merely cheap shots.

It’s only natural for politicians to
exploit all opportunities to increase
their popularity; it’s an intricate part
of the political game in any
democratic society, allowable under
the rules. Every politician seeks to
draw in supporters with their views.
As long as they are consistent in
what they preach, they will be able
to score political points, attract
voters and find their niche.

Unfortunately, some low-quality
politicians often appear insincere
because they are inconsistent in
what they say. These opportunists
care only about maximising their
exposure. 

Take the case of Chief Executive
Donald Tsang Yam-kuen, who has
been accused of wasting public
money for staying in plush hotel
suites on official business. In fact,
the pro-establishment camp is the
root cause of this problem because
they have failed to play their
supervisory role as legislators. They
should have, but did not, support
efforts to extend the anti-bribery
laws to cover the chief executive
and senior officials.

The pro-establishment
legislators must reflect on their
failure to fulfil their duty. They failed
to do their job in the first place and
now they dare to point an accusing
finger at Tsang.

Liberal Party chief Miriam Lau
Kin-yee, who has sharply criticised
Tsang, shouldn’t treat the general
public like idiots. It’s obvious why
she is doing what she is doing. Lau
is preparing herself for the fiercely
competitive geographical
constituency poll. 

Unfortunately, being a member
of the pro-establishment camp, she
can’t go too far in her criticism of
Tsang and the current government,
in order to maintain a smooth
transition come July 1, as instructed
by the central government. Political
puppets can never change what
they are. She is wasting her time
trying to be someone she is not. 

It’s also rather comical to see
three key members of the
Federation of Trade Unions –
Cheng Yiu-tong, Wong Kwok-hing
and Chan Yuen-han – hold totally
different views on the chief
executive scandal. It begs the

question: have they stopped using
their heads to think?

As an executive councillor – a
member of Tsang’s inner cabinet –
Cheng couldn’t possibly call for him
to resign. So, his criticism has been
generally mild. He even accepted
Tsang’s apology, saying the chief
executive showed sincerity. All in all,
he is saying Tsang should be
forgiven.

On the other hand, Chan is far
less sympathetic, mainly because
she is expected to vie for one of the
super seats in the Legco election.
Chan not only supports a call to
impeach the chief executive but
also believes he should resign. She
can say whatever she wants; she has
no vote in Legco as she was
defeated at the last election.

It’s the same story with Wong.
He has criticised Tsang but stopped
short of pushing for his resignation.
His reasoning is that Tsang should
clean up his own mess before his
term ends. But, no matter what he
says now, when it comes to the final
vote, it’s almost certain his party will
not support the bid to impeach
Tsang. It’s all a show.

It does seem rather ridiculous
that one political party has three
positions on one issue. Politics is
just show business, but a show must
at least have a consistent and
convincing script. Smart politicians
know how to put on a good show
while the foolish ones can only
present puppet shows that serve no
purpose whosoever.

Albert Cheng King-hon is a political
commentator. taipan@albertcheng.hk
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