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B
y April 1972, as the United

States prepared to return to
Japanese administration the
eight uninhabited islets known
as the Senkakus in Japan and

the Diaoyus in China, the Sino-Japanese
dispute over their ownership had reached
fever pitch. Nationalism was in full flight
not only in Japan, but also in mainland
China, Taiwan and Hong Kong. When the
Harvard Club of Japan invited me to lec-
ture on the controversy, mine was the only
voice in the country, other than that of a
Kyoto University philosophy professor
known for his communist sympathies, to
publicly suggest that Japan had less than
an airtight case to support its claim. 

Several weeks later, as I stood with my
apparently even-tempered Chinese escort
on a hilltop overlooking Beijing’s Ming
dynasty tombs, I asked his views on the
subject. This sent him into a frenzy. “We
will fight the Japanese aggressors to the
death to defend every inch of our sacred
soil,” he said. Yet, when I pointed out to
him that, just days earlier, Japan had
resumed control of the islands, my escort

suddenly reverted to his previous equa-
nimity. “Well,” he said, “Chinese are
patient people. We can settle this problem
any time in the next 500 years!” 

I thus witnessed the two sides of
contemporary China’s attitude towards
international relations – righteous nation-
alism and rational pragmatism. Several
years later, Deng Xiaoping advised
leaving the Senkaku/Diaoyu dispute to the
next generation, which might prove wiser
than his generation. Afterwards, in finding
an imaginative solution to the even more
sensitive problem of Hong Kong’s future,
Deng showed how to turn nationalism
into pragmatism to the benefit of China’s
development and its foreign policy. Unfor-
tunately, neither his successors nor their
Japanese counterparts have shown similar
wisdom in their ever more intense island
dispute, and East Asia now confronts an
increasingly grave security crisis. 

New leaders are about to emerge in
northeast Asia. Will they muster the

innovation, boldness and domestic
political power required to meet the
region’s most dangerous challenge to
peace in over half a century? 

Prospects are discouraging. No far-
sighted, strong Deng-type leaders are on
the horizon in China, Japan or South
Korea. Playing the nationalist card is more
attractive to domestic contenders for
power than taking the career risks of
advocating enlightened compromise. Yet,
nationalism is a dangerous game whose
political, economic, diplomatic and
military costs are daily more obvious.
Perhaps the only hope is that the situation
is becoming so serious that it may drive
Chinese and Japanese elites, desperate to
avoid disaster, to solutions previously
deemed unlikely. 

Northeast Asians might profitably seek
to emulate the policies of post-second-
world-war Western Europe. China and
Japan should follow the model of France
and West Germany in determinedly lead-
ing their people away from historic griev-
ances and towards a regional community
that creates institutions for co-ordinating
policies and forging co-operation. This
would be a complex, lengthy process, but
an urgent first step might be the establish-
ment of a regional tribunal for the settle-
ment of East Asian territorial disputes. 

To be sure, the International Court of
Justice is fully capable of resolving the host
of island ownership conflicts that plague
the East China Sea and the South China
Sea. Yet East Asians have tended to distrust
international judicial and arbitral tribu-
nals as Western dominated. 

When at a dinner meeting with Zhou
Enlai and his foreign policy col-
leagues in June 1972, eight months after
the People’s Republic of China entered the
United Nations, I suggested that Beijing
should begin participating in the interna-
tional court, my hosts laughed uproarious-
ly at the idea of joining that “imperialist”
institution. It took them over a dozen years
to send their first judge to The Hague. In
recent decades, distinguished experts
from both China and Japan have served as
judges on the international court and
other international tribunals, but neither
government has endorsed international
adjudication or arbitration for resolving
disputes over islands that it occupies. 

Although Japan has offered to refer to
the international court its long-standing
dispute with South Korea over Takeshima,
the island group that Seoul occupies and
calls Dokdo, and although at the UN Prime
Minister Yoshihiko Noda recently ac-
knowledged the relevance of international
law to territorial disputes generally, Japan
nevertheless refuses to even recognise the

legal existence of its obvious East China
Sea dispute with China. 

Chinese sources have occasionally
hinted that China might be prepared to
accept international determination of its
claim against Japan. Yet China’s attitude
towards dispute resolution concerning
islands that it occupies in the South China
Sea is similar to that of Japan concerning
the Diaoyu/Senkaku issue. Beijing claims
it is willing to settle its South China Sea
conflicts with each of its neighbours on a
bilateral basis, but Vietnamese officials, for
example, state that China rejects any
attempt to discuss the legal status of its oc-
cupation of the Paracel Islands. 

It is time for East Asia’s two great
powers to abandon such blatantly incon-
sistent and reckless posturing and start to
deal with island disputes in the mature,
far-sighted way they often deal with other
issues. Emotional vows to safeguard
national sovereignty, one-sided advertise-
ments, organised mass protests, self- 
destructive economic sanctions, and
dramatic coastguard skirmishes are
threatening to undermine all that has been

accomplished in the region. Respected
voices not only in China and Japan but also
in Taiwan, South Korea, Southeast Asia
and the West are beginning to advocate a
saner course. A creative, courageous resort
to international law can light the way. 

Wise leaders of China and Japan can
defuse these territorial tensions by agree-
ing to persuade neighbouring nations to
join them in submitting all island owner-
ship disputes, if not to the International
Court of Justice, then to an impartial
regional tribunal that can be established
for the specific purpose of deciding their
claims in a neutral forum. 

There is much room for negotiation
over how to ensure such a tribunal’s
competence, independence and fairness,
but this is a feasible task that will immedi-
ately channel national energies into a 
constructive path. 

Jerome A. Cohen is professor and co-director 
of the US-Asia Law Institute at New York
University School of Law and adjunct senior
fellow for Asia at the Council on Foreign
Relations. See also www.usasialaw.org

It is time for East
Asia’s two great
powers to start to deal
with island disputes
in a far-sighted way 

Jerome A. Cohen says Asia must end the dangerous tit-for-tat
provocations over its disputed islands before hostilities break
out, and let an impartial tribunal decide on the claims 

A wiser course
It has been a mixed few weeks for the shipping

industry that operates in Hong Kong and the Pearl
River Delta region. First, a research study

highlighted the adverse health impact of air
pollutants found in ship emissions in this part of the
world and recommended some action to be taken.
Notably, it suggested setting up an emission control
area in regional waters to protect public health. 

Second, Hong Kong’s Environmental Protection
Department and Marine Department launched an
incentive scheme to encourage at-berth fuel
switching by ocean-going vessels in Hong Kong
waters, through a 50 per cent reduction of port facility
and light dues for vessels that take part.

It is no news that ships pollute the air and affect
public health. The key is how the sector takes
ownership of its responsibility and seeks to be part of
the solution. To this end, credit must be given to the
ship industry associations in Hong Kong and the Fair
Winds Charter – a breakthrough voluntary initiative
championed by the associations and supported by 19
shipping companies since January last year. Under
the charter, there were more than 3,600 instances
when vessels switched to low sulphur fuel at berth in
Hong Kong during the first 12 months of the initiative,
leading to a significant reduction of sulphur dioxide
and particulate matter emitted from ships.

The government’s incentive scheme is welcome.
About 300 vessels registered for the scheme during
the first week of the launch, but the moment of truth
will come next January when the 19 shipping lines’
two-year pledge to the charter expires. 

The companies have explained from the start that
switching to cleaner fuel would cost each of them an
extra US$1 million or more per year, and the latest
government incentive will help them recoup about
40 per cent of that cost. This is probably a reasonable
level of support from the government’s perspective,
but this financial assistance will be dwarfed by the
unsatisfactory performance of the shipping
companies this year and their need to cut costs. 

More importantly, the shipping lines’ biggest
concern has always been a distorted playing field
within such a competitive sector, in which a handful
of companies have to pay more (even with the
government subsidy) to voluntarily clean up while
others can just pass the buck. To them, regulation on
marine fuel standards and environmental
performance for ships is the only effective and
sustainable way to reduce ship emissions and protect
public health. 

It is important that the new administration is
under no illusion that more ships will opt for cleaner
fuel just because a new incentive has been
introduced. The industry has been calling for
regulation that covers the entire Pearl River Delta
region for many years now, as well as a target-based
timeline to map out the next steps so that companies
can plan ahead. 

It is indeed uncommon and quite extraordinary
for an industry sector to support government
regulation in Hong Kong, but even your most trusted
ally will lose patience when there is little progress. We
need the government to do more than just drop a few
bucks to rally the troops and fight environmental
battles.

Simon Ng is head of transport and sustainability 
research at Civic Exchange

Smoke signals
Simon Ng says while incentives to
reduce ship emissions are welcome,
officials should heed the industry’s
call to regulate marine fuel standards

Hong Kong’s
establishment is
struggling to keep up

with a new phenomenon: youth
activism driven by new social
media. 

We have had protest
movements in Hong Kong for
decades. What is different about
today’s is that they have their
own extensive forums and
sources of information, often
quite separate from those used
by the rest of us, including the
government. Young activists in
particular occupy a different
media world altogether – one
with its own way of thinking. 

One result is fierce group
opposition to various
government proposals and
policies, which can present the
administration with a
completely new type of
stakeholder and agenda. Take
the northeastern New Territories
plan for new towns. Officials
know they must deal with
particular interests. There are
landowners, some of whom
want to stay, some of whom are
speculators eager to sell. Some of
these people are indigenous to
the New Territories, others are
relative newcomers. Some are
squatters. And there are
representative bodies like the
district council and Heung Yee
Kuk. All that is complicated
enough.

But then we have a variety of
activists with no direct economic
or livelihood stake in the
proposal. Many are young and
idealistic. Some want to defend
the current residents – just as
they sided with the farmers who
had to move to make way for the
high-speed rail project. 

Others oppose the plan
because they think it will benefit
only developers or the new
housing will be sold to
mainlanders. These stances are
quite often unconventional.
They are angry and untrusting,
and they do not reflect the
traditional style and substance
of debates in mainstream media
or even in the Legislative
Council.

You might remember the
Queen’s Cube controversy last
year, when an urban renewal
project produced a tower of very
expensive flats. Some creative
young filmmakers made a mock
video about what they called
King’s Cube in Kowloon –
presenting tiny subdivided slum
flats as a luxury development.
This satire has now been seen by
over 420,000 people in one
YouTube version alone. A
hundred letters or editorials in
the newspapers would never
have had such an impact.

That video went viral, as the
new phrase goes. The more hits
something gets online, the more
other people hear about it. But I
wonder how many government
officials ever saw it.

Another new media phrase is
“meme”: an idea or concept that
spreads, maybe online or in the
real world. The backlash against
property tycoons that has taken
place in the past few years is a
meme – and the King’s Cube
video contributed to it. Guy
Fawkes masks have become a
visual meme, worn by protesters
against authority all over the
world.

A meme that has taken off
this year in Hong Kong is the old
British colonial flag, or

adaptations of it, being carried
by young activists on
demonstrations. Many older
people find the sight puzzling or
shocking. 

To the youngsters who use it,
it is a symbol of a Hong Kong
that is distinct from the rest of
China. They will be inheriting
the Hong Kong that the older
generation of officials are
currently putting into shape, and
they do not like what they see
happening.

It may be that they are not
well-informed about
government plans and
intentions. It may be that they
are too panicky or pessimistic
about such trends as integration
with the mainland. It is certainly
the case that they do not trust
the government and do not
believe that it is working to make
a good future for them.
Discontent over issues like
mainland visitors, national
education and development in
the New Territories is forming a
broad informal movement. 

Some of us live in a world
where opinion-forming
happens in newspaper
editorials, TV news, political
parties and government
consultation exercises.

Some of us, notably the
young behind this new
movement, live in a parallel
universe where ideas, consensus
and influence come out of
online chat rooms, Facebook
and internet radio. It is a
universe that officials in
particular need to find some way
of entering and understanding.

Bernard Chan is a member 
of the Executive Council

Policymakers can’t ignore 
the online youth movement
Bernard Chan backs efforts to understand activism driven by social mediaAlthough a commission of

inquiry is to investigate
the causes of the Lamma

ferry disaster in which at least 38
people died and scores were
injured, police have so far
arrested seven crew members,
including the two captains. We
may see more arrests as the facts
begin to emerge. 

From the information
available so far, it appears that
the accident might have been
caused by negligence, while
maritime regulations could also
have been breached.

And while we can’t comment
further on the tragedy at this
stage, it is necessary to scrutinise
closely the way the chief
executive and his government
responded to the disaster. 

The accident took place at
8.23pm on Monday and the
owner of the Hongkong Electric
boat immediately alerted all
relevant departments. Chief
Executive Leung Chun-ying and
his senior officials would have
been informed of it not long
afterwards.

In fact, from an interview
given by marine director Francis
Liu Hon-por and Secretary for
Food and Health Dr Ko Wing-
man, it’s clear that the fire
services, marine police and
officers from the marine
department arrived at the scene
before 9pm to conduct search
and rescue efforts. Almost 1,000
people were involved in the
rescue operation by that time.
Within a short period, more than
100 people were pulled out of the
water, with some certified dead
at the scene and scores rushed to
hospital. 

Ko said he was informed of
the tragedy at around 9pm and
immediately activated the
emergency response system and

diverted the injured to five
different hospitals. Liu was
evasive when questioned about
whether it had occurred to him
to alert the Guangdong
authorities to help with the
rescue operation, as facilitated
by existing cross-border
arrangements. 

All the relevant local
departments – the fire service,

marine department, police and
our hospital services – have
shown their professionalism in
dealing with the disaster. They
did their best to minimise the
number of casualties but,
unfortunately, the Hongkong
Electric boat sank very quickly,
within minutes.

After Leung visited the
injured at 11pm on the night of
the disaster, he gave the
impression that he had directed
the search and rescue operation
and requested assistance from
the Guangdong authorities. And,
as a result, things had gone as
efficiently as possible.

Yet, Leung got it all wrong; his
behaviour was not appropriate
for the chief executive of Hong
Kong. By going to the hospital to
speak to reporters, he gave the
impression that it was all a show.
His presence there contributed
nothing except possibly causing
inconvenience to hospital staff
who were trying to deal with an
emergency. 

And the presence of Li Gang
, the deputy head of

Beijing’s liaison office in Hong
Kong, was totally inappropriate.
With Li alongside Leung,
addressing the media, it looked
like the former was in charge of
the rescue operation. The
picture was clear: forget about
“one country, two systems”, or
“Hong Kong people ruling Hong
Kong”. No doubt the public will
perceive Leung to be Beijing’s
political puppet.

Most notably, Leung was
careless about the
professionalism our government
departments have displayed. He
effectively took away the credit
from those who deserved it. 

From what we have learned
so far, Leung must have had a
good grasp of the situation at
about 9pm. It’s understandable
why he decided not to cancel the
fireworks display; it would have
caused more chaos. But he
should have rushed to the scene
of the disaster as soon as
possible. Going to the hospital
and appearing together with Li
was purely grandstanding to
gain political points. And taking

credit for being the one who
requested assistance from
Guangdong was totally
unnecessary – the system is
already in place. 

It is disturbing to think that
Leung’s actions could have been
motivated by political
considerations more than
anything else. It also seems that
the date of the start of the three
days of official mourning in
Hong Kong was set in order to
avoid interfering with the official
National Day celebration from
October 1-3.

To the people of Hong Kong,
Leung appears uncaring of the
well-being of society. To his boss
in Beijing, he will further drive a
wedge between Hong Kong and
the mainland and deepen
distrust and discontent.

He has been in office for only
three months and has already
created so much political debris.
He should resign to avoid
causing further damage to Hong
Kong.

Meanwhile, Leung can take a
leaf out of Li Ka-shing’s book. Li
and his family, as owners of
Hongkong Electric, acted
compassionately by offering
financial and all-around
assistance to the victims’
families immediately after the
accident. That’s the kind of
compassion we want to nurture
in Hong Kong, not political
grandstanding.

Albert Cheng King-hon is 
a political commentator.
taipan@albertcheng.hk

Political grandstanding in the face 
of tragedy is unbecoming of a leader 

Albert Cheng says Leung’s hospital
visit and appearance next to a
mainland official detract from the
good work of search and rescue teams

No doubt the
Hong Kong
public will
perceive Leung
to be Beijing’s
political puppet 


