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 UNCITRAL WGIII submissions 

 

The UNCITRAL Working Group III (“WGIII”) is a working group that focuses on investor-

State dispute settlement (“ISDS”) reform. All Asian States participate in the WGIII. This 

bibliography contains the submissions made by Asian countries in the WGIII’s various sessions. 

 

A. General 

Enumerating a reform agenda relative to outstanding concerns with ISDS 

 

UNCITRAL WG III, Possible reform of Investor-State dispute settlement (ISDS) Comments by 

the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.147 (11 April 2018), at 2. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission the 

Government of Indonesia, U.N. Doc A /CN.9/WG.III/WP.156 (9 November 2018), para 5-6.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), at 2-3. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Governments of Chile, Israel and Japan, U.N. Doc. A /CN.9/WG.III/WP.163 (15 

March 2019).  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Governments of Chile, Israel, Japan, Mexico and Peru, A /CN.9/WG.III/WP.182 (2 

October 2019), at 2.  

 

B. Tribunals, Ad Hoc and Standing Multilateral Mechanism  

 Multilateral advisory centre 

Addressing the merits of an advisory center and/or a set of guidelines to guide states in managing 

investment disputes.  

https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.163
https://undocs.org/en/A/CN.9/WG.III/WP.163
https://undocs.org/en/A/CN.9/WG.III/WP.163
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
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UNCITRAL WG III, Possible reform of Investor-State dispute settlement (ISDS) Comments by 

the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.147 (11 April 2018), paras 19-21.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission from 

the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), paras 25-27. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission from 

the Republic of Korea, U.N. Doc A /CN.9/WG.III/WP.179 (31 July 2019), at 5. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Governments of the Netherlands, Peru and Thailand, U.N. Doc A 

/CN.9/WG.III/WP.196 (19 March 2020), at 3-6.  

 

 Stand-alone review or appellate mechanism 

Addressing the need for a review or appeals mechanism to respond to concerns over the lack of 

consistency and coherence in investment rulings and/or to correct errors in them.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of China, U.N. Doc. A /CN.9/WG.III/WP.177 (19 July, 2019), at 4. 

 

UNCITRAL WG III, Comments from the Government of the Republic of Korea on appellate 

mechanism and selection and appointment of arbitrators (40th session 8-12 February 2021, 

Vienna), at 1-4. 

 

C. Arbitrators and Adjudicators Appointment Methods and Ethics 

 

 ISDS tribunal members' selection appointment and challenge 

Addressing possible reforms to the method for selecting or challenging arbitrators. 

 

https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://uncitral.un.org/sites/uncitral.un.org/files/wp179_new.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/wp179_new.pdf
https://undocs.org/en/A/CN.9/WG.III/WP.196
https://undocs.org/en/A/CN.9/WG.III/WP.196
https://undocs.org/en/A/CN.9/WG.III/WP.196
https://undocs.org/en/A/CN.9/WG.III/WP.177
https://undocs.org/en/A/CN.9/WG.III/WP.177
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf


 

4 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), para 20. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of China, U.N. Doc. A /CN.9/WG.III/WP.177 (19 July, 2019), at 5. 

UNCITRAL WG III, Comments from the Government of the Republic of Korea on appellate 

mechanism and selection and appointment of arbitrators (40th session 8-12 February 2021, 

Vienna), at 4.  

 

 Code of Conduct 

Addressing the merits of a possible code of conduct/ethics for arbitrators. 

 

UNCITRAL WG III, Possible reform of Investor-State dispute settlement (ISDS) Comments by 

the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.147 (11 April 2018), para 12-14. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), para 21. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Governments of Chile, Israel and Japan, U.N. Doc. A /CN.9/WG.III/WP.163 (15 

March 2019), at 9.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of China, U.N. Doc. A /CN.9/WG.III/WP.177 (19 July, 2019), at 5. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Governments of Chile, Israel, Japan, Mexico and Peru, A /CN.9/WG.III/WP.182 (2 

October 2019), at 4.  

 

https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.177
https://undocs.org/en/A/CN.9/WG.III/WP.177
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.163
https://undocs.org/en/A/CN.9/WG.III/WP.163
https://undocs.org/en/A/CN.9/WG.III/WP.163
https://undocs.org/en/A/CN.9/WG.III/WP.177
https://undocs.org/en/A/CN.9/WG.III/WP.177
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
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UNCITRAL WG III, Comments from the Government of the Republic of Korea on appellate 

mechanism and selection and appointment of arbitrators (40th session 8-12 February 2021, 

Vienna), at 4-5. 

 

D. Treaty Parties' Involvement and Control Mechanisms on Treaty Interpretation 

 

Addressing the merits of binding joint interpretations by State parties to international investment 

agreements (“IIAs”). 

 

UNCITRAL WG III, Possible reform of Investor-State dispute settlement (ISDS) Comments by 

the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.147 (11 April 2018), para 13.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), para 22.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Governments of Chile, Israel, Japan, Mexico and Peru, A /CN.9/WG.III/WP.182 (2 

October 2019), at 3.  

 

E. Dispute Prevention and Mitigation 

 

Addressing the merits of non-binding alternatives to ISDS such as ombudspersons or mediation  

 

UNCITRAL WG III, Possible reform of Investor-State dispute settlement (ISDS) Comments by 

the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.147 (11 April 2018), paras 6-7.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission the 

Government of Indonesia, U.N. Doc A /CN.9/WG.III/WP.156 (9 November 2018), para19.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), para 24. 

https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/rok_appellate_mechanism_and_selection_of_arbitrators.pdf
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
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UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of China, U.N. Doc. A /CN.9/WG.III/WP.177 (19 July, 2019), at 5. 

 

 Exhaustion of local remedies 

Discussing the merits of requiring exhaustion of local remedies as a pre-requisite to ISDS. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission the 

Government of Indonesia, U.N. Doc A /CN.9/WG.III/WP.156 (9 November 2018), para 17.  

 

 Procedure to address frivolous claims, including summary dismissal 

Discussing proposals to enable early dismissal of frivolous claims and/or defenses.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Governments of Chile, Israel, Japan, Mexico and Peru, A /CN.9/WG.III/WP.182 (2 

October 2019), at 2.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission the 

Government of Indonesia, U.N. Doc A /CN.9/WG.III/WP.156 (9 November 2018), paras 8-9. 

 

 Multiple proceedings, reflective loss and counterclaims by respondent States 

Discussing proposals to limit shareholder claims, treaty shopping, and better address counterclaims 

by respondent states. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission from 

the Republic of Korea, U.N. Doc A /CN.9/WG.III/WP.179 (31 July 2019), at 6. 

 

https://undocs.org/en/A/CN.9/WG.III/WP.177
https://undocs.org/en/A/CN.9/WG.III/WP.177
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://uncitral.un.org/sites/uncitral.un.org/files/wp179_new.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/wp179_new.pdf


 

7 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Governments of Chile, Israel, Japan, Mexico and Peru, A /CN.9/WG.III/WP.182 (2 

October 2019), at 3-4.  

 

F. Cost Management and Related Procedures 

 

 Expedited procedures 

Discussing the merits of set time frames within ISDS. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), para 17. 

 

 Principles/guidelines on allocation of cost and security for cost 

Discussing the merits of clear rules on the allocation of and security for costs.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), para 16-

19. 

 

G. Third-party Funding  

 

Addressing proposals for full disclosure of third-party funding. 

 

UNCITRAL WG III, Possible reform of Investor-State dispute settlement (ISDS) Comments by 

the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.147 (11 April 2018), para 18.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of Thailand, U.N. Doc. A /CN.9/WG.III/WP.162 (8 March 2019), para 18. 

 

https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.182
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.147
https://undocs.org/en/A/CN.9/WG.III/WP.162
https://undocs.org/en/A/CN.9/WG.III/WP.162
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UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission 

from the Government of China, U.N. Doc. A /CN.9/WG.III/WP.177 (19 July, 2019), at 5. 

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission from 

the Republic of Korea, U.N. Doc A /CN.9/WG.III/WP.179 (31 July 2019), at 4-5. 

 

H. The Other Issue (Separate written consent requirement)  

 

Discussing a proposal to require the State’s written consent or special agreement to enable ISDS.  

 

UNCITRAL WG III, Possible reform of investor-State dispute settlement (ISDS) Submission the 

Government of Indonesia, U.N. Doc A /CN.9/WG.III/WP.156 (9 November 2018), para 18.  

 

 

  

https://undocs.org/en/A/CN.9/WG.III/WP.177
https://undocs.org/en/A/CN.9/WG.III/WP.177
https://uncitral.un.org/sites/uncitral.un.org/files/wp179_new.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/wp179_new.pdf
https://undocs.org/en/A/CN.9/WG.III/WP.156
https://undocs.org/en/A/CN.9/WG.III/WP.156
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 ICSID Submissions 

 

The International Centre for Settlement of Investment Disputes (ICSID) is amending its rules 

and regulations, including those related to ISDS. Four working papers have been created by the 

ICSID Secretariat. It accepts consolidated feedback from States on each set of proposals. This 

bibliography contains the submissions made by Asian countries to the working papers. 

 

A. General Duties for Tribunals 

Addressing the general principles that the Tribunals should follow. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 103. (Japan) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 47. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 48. (Korea) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 48. (Singapore) 

 

B. Conduct of the Proceeding 

 Method of Filing 

Addressing the merits of documents submitted electronically. 

 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 75. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 78. (Singapore) 

 

 Documents 

Addressing the need to reform of the procedure to submit documents. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 52. (Singapore) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 14-15. (Singapore) 

 

 Procedural Languages 

Addressing the need to reform of the procedure for choosing procedural languages and the 

necessity of the translation for the documents. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 85. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 53. (Korea) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 14. (Korea) 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
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 Time Limits 

Addressing the merit of time limits for submissions and evidence and the other issues. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 100. (Japan) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 57. (Korea) 

 

C. Constitution of the Tribunal  

 Third-party Funding  

Addressing the proposal for full disclosure and notification of third-party funding. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 154-55. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 156-57. (China) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 160-162. (Indonesia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 166. (Singapore) 

 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 63. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 68. (Indonesia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 70-71. (Korea) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 71-72. (Singapore) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 17-18. (Singapore) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 18. (Korea) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 17-18. (China) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 20. (Indonesia) 

 

 Acceptance of Appointment 

Addressing possible reforms to the procedures to appoint arbitrators. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 207. (Australia) 

https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 207. (China) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 208-09. (Indonesia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 212. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 78. (Australia) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 23-24. (Singapore) 

 

D. Disqualifications and Arbitrators and Vacancies 

 Disqualification of Arbitrators  

Addressing possible reforms to the method for challenging arbitrators. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 222-23. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 229. (Singapore) 

 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 236. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 84. (Korea)  

 

E. Chapter V – Initial Procedures 

 Orders, Decisions and Agreements 

Addressing the reforms of the procedures for the Tribunal’s to make orders and decisions. 

  

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 95. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 95. (Singapore) 

 

 First Session.  

Addressing the need to reform of the procedures for the initial procedures.  

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 245. (China) 

 

 Written Submissions and Observations 

Addressing the need to reform about written submission that parties should file. 

 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 109-110. (China) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 114. (Indonesia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 115. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 414. (China) 

 

 Case Management Conference 

Addressing the proposal that the Tribunal should communicate with parties by management 

conferences. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 122-23. (Japan)  

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 101. (Australia) 

 

F. Evidence  

 Evidence 

Addressing the possible reforms about the Tribunals’ order and decision of admissibility and 

probative value of the evidence. 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 285. (China) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 103. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 103 and 106. (Korea) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 27. (China) 

 

  Witnesses and Experts 

Addressing the possible reforms for the procedure of the witnesses and experts. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 294. (Japan) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 294. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 107. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 109. (Korea) 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
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ICSID, COMMENTS ON WORKING PAPER # 3, at 30. (Korea) 

 

G. Special procedures 

 Manifest Lack of Legal Merit 

Addressing the proposal for the procedures to object claims without legal merit. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 250. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 110. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 112. (Korea) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 30. (Korea)  

 

 Bifurcation  

Addressing the proposal for the request of bifurcation. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 266-67. (Australia) 

 

https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 268. (China) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 270. (Indonesia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 115. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 120. (Korea) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 121. (Singapore) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 31. (China) 

 

 Consolidation or Coordination on Consent of Parties 

Addressing the merits of consolidating or coordinating arbitrations. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 275. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 277. (China) 

 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 279. (Indonesia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 280. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 122. (Singapore) 

 

 Provisional Measures  

Addressing the possible reform of the procedure of provisional measures. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 328. (Indonesia) 

 

H. Cost 

 

 Payment and Decisions on Costs 

Addressing the proposal for the procedure of payment and decisions on costs. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 133. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 137. (Singapore) 

 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 129. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 129. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 131. (Korea) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 131. (Singapore) 

 

 Security for Costs 

Addressing the merit of the Tribunal’s order to provide security for the costs 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 334. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 337-38. (Indonesia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 342. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 132. (Australia) 

 

https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 135. (Indonesia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 137. (Korea) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 138. (Singapore) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 34-35. (Singapore) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 35-36. (Korea) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 40. (China) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 41. (Indonesia) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 42. (Korea) 

 

I. The Award  

Addressing the possible reforms for determining the time for giving the award 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 368. (Australia) 

 

https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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J. Publication, Access to proceedings and Non-Disputing Party Submissions  

  Publication of Awards and Decisions On Annulment 

Addressing the proposal for the publishing awards and decisions 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 24. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 151. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 153. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 154. (Korea) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 40. (Korea) 

 

 Observation of Hearings  

Addressing the proposal for permission of observation of hearing. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 308. (Australia) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 42. (Korea) 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
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 Confidential or Protected Information 

Addressing issues about the need to deal with confidential or protected information 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 43. (Korea) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 43. (Singapore) 

 

 Submission of Non-Disputing Parties 

Addressing the proposal for the procedure of written submission of Non-Disputing Parties. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 311. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 316-17. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 158. (Korea) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 44. (Korea) 

 

ICSID, Compendium of Comments for Working Paper # 4, at 46. (Korea) 

 

https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/public-input/FOR%20WEBSITE%20PUBLIC%20WP%20%23%204%20Comment%20Compilation%20as%20of%2009.17.2020_DD_0.pdf
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 Participation of Non-Disputing Parties 

Addressing the proposal for the procedure of participation of Non-Disputing Parties. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 319. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 322. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 160. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 163. (Korea) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 164-5. (Singapore) 

 

ICSID, COMMENTS ON WORKING PAPER # 3, at 44. (Korea) 

K. Interpretation, Revision and Annulment of the Award  

Addressing the proposal for the procedures of interpretation, revision and annulment of the 

awards. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 380. (Australia) 

 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/WP_3_Comment_Compendium.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
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ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 381. (Singapore) 

L. Expedited Arbitration  

Addressing the need about the opting out of expedited arbitration. 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 392. (Singapore) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 174. (Singapore) 

 

M. Others 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 418. (Japan) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 1 of 

August 3, 2018, at 497. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 10. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 21. (Australia) 

 

ICSID, Rule Amendment Project – Member State & Public Comments on Working Paper # 2 of 

March 15, 2019, at 195. (Australia) 

https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/Compendium_Comments_Rule_Amendment_3.15.19.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
https://icsid.worldbank.org/sites/default/files/amendments/State_Public_Comments_WP2.pdf
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 Model IIAs of East Asian States 

 

A. Active Model BITs of Asian States 

 

Asian States have drafted model bilateral investment treaties, which have not been superseded.  

 

India Model BIT (2015). 

 

China Draft Model BIT (no known date). See Norah Gallagher & Wenhua Shan, Chinese 

Investment Treaties: Policies and Practice (OUP, 2009), at pp. 439-452. 

 

Thailand Model BIT (2002). 

 

Korea Model BIT (2001). See Hi-Taek Shin, “Republic of Korea”, in Commentaries on Selected 

Model Investment Treaties, Chester Brown (ed), (OUP, 2013), at pp. 400-424.  

 

Mongolia Model BIT (1998). 

 

Malaysia Model BIT (1998). 

 

Sri Lanka Model BIT (no known date). 

 

Cambodia Model BIT (no known date). 

 

Indonesia Model BIT (no known date). 

 

https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/3560/download
https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2874/download
https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2824/download
https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2834/download
https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2835/download
https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2837/download
https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2844/download
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China Model BIT (1997/1998). See Norah Gallagher & Wenhua Shan, Chinese Investment 

Treaties: Policies and Practice (OUP, 2009), at pp. 433-438. 

 

China Model BIT (1992). See Norah Gallagher & Wenhua Shan, Chinese Investment Treaties: 

Policies and Practice (OUP, 2009), at pp. 427-432.  

 

China Model BIT (1984). See Norah Gallagher & Wenhua Shan, Chinese Investment Treaties: 

Policies and Practice (OUP, 2009), at pp. 421-426.  

 

B. Active Model BITs of Regional Organisations 

 

Regional organisations in Asia have drafted model bilateral investment treaties, which have not 

been superseded.  

 

Asian-African Legal Consultative Committee Model Agreements 1985. 

 

C. Superseded Model BITs 

 

The model bilateral investment treaties drafted by various Asian States that have been 

superseded are as follows.  

 

India Model BIT 2003. 

 

  

https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2878/download
https://nusu-my.sharepoint.com/personal/e0176583_u_nus_edu/Documents/CIL-NYU%20Investment%20Reform%20Bibliography/3.%20Model%20IIAs%20by%20East%20Asian%20States/India%20Model%20BIT%202003%20(replaced)
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 Secondary materials re individual East Asian country treaty 

practice and regional treaty practice 

 

A. General 

Secondary materials regarding treaty practices in Asian countries. 

 

Vivienne Bath, International Investment Agreements and Investor-State Arbitration in Asia, in 

HANDBOOK OF INTERNATIONAL INVESTMENT LAW AND POLICY.(Julien Chaisse., et al., eds., 2021). 

 

Luke Nottage & Bruno Jetin, Chapter 1: New Frontiers in Asia-Pacific Trade, Investment and 

International Business Dispute Resolution, in NEW FRONTIERS IN ASIA-PACIFIC INTERNATIONAL 

ARBITRATION AND DISPUTE RESOLUTION, INTERNATIONAL ARBITRATION LAW LIBRARY, VOLUME 

59, 1 (Shahla Ali et al., eds 2020). 

 

Donald Francis Donovan et al., Chapter 3: Asia Leading the World into the Twenty-First 

Century: A Survey of Developments and Innovation in International Arbitration in Asia, in 

INTERNATIONAL ARBITRATION: WHEN EAST MEETS WEST – LIBER AMICORUM MICHAEL MOSER 

25 (Neil Kaplan & Michael Pryles et al., eds 2020). 

 

James Claxton et al., Pioneering Mandatory Investor-State Conciliation Before Arbitration in 

Asia-Pacific Treaties: IA-CEPA and HK-UAE BIT, KLUWER ARBITRATION BLOG (September 5, 

2020). 

 

Emma Boland & Andrea Gronke, Australia's Approach to ISDS Reform in Light of Philip Morris 

Asia v Australia, 37 Aust. YBIL 99 (2020). 

 

Umair Ghori, The International Investment Court System: The Way Forward for Asia, 21 Int'l 

Trade & Bus. L. Rev. 205 (2018). 

https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_40-1
https://lrus.wolterskluwer.com/store/product/new-frontiers-in-asia-pacific-international-arbitration-and-dispute-resolution/
https://lrus.wolterskluwer.com/store/product/new-frontiers-in-asia-pacific-international-arbitration-and-dispute-resolution/
https://lrus.wolterskluwer.com/store/product/international-arbitration-when-east-meets-west-liber-amicorum-michael-moser/
https://lrus.wolterskluwer.com/store/product/international-arbitration-when-east-meets-west-liber-amicorum-michael-moser/
http://arbitrationblog.kluwerarbitration.com/2020/09/05/pioneering-mandatory-investor-state-conciliation-before-arbitration-in-asia-pacific-treaties-ia-cepa-and-hk-uae-bit/
http://arbitrationblog.kluwerarbitration.com/2020/09/05/pioneering-mandatory-investor-state-conciliation-before-arbitration-in-asia-pacific-treaties-ia-cepa-and-hk-uae-bit/
https://brill.com/view/journals/auso/37/1/article-p99_8.xml
https://brill.com/view/journals/auso/37/1/article-p99_8.xml
https://research.bond.edu.au/en/publications/the-international-investment-court-system-the-way-forward-for-asi
https://research.bond.edu.au/en/publications/the-international-investment-court-system-the-way-forward-for-asi
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Julien Chaisse, The State of Investor-State Arbitration: A Reality Check of the Issues, Trends, 

and Directions in Asia-Pacific, 51 Int'l L. 47, 54-67 (2018). 

 

B. Individual Asian Country Treaty 

 

 Australia 

Ana Ubilava & Luke Nottage, Chapter 5: Novel and Noteworthy Aspects of Australia’s Recent 

Investment Agreements and ISDS Policy: The CPTPP, Hong Kong, Indonesia and Mauritius 

Transparency Treaties, in NEW FRONTIERS IN ASIA-PACIFIC INTERNATIONAL ARBITRATION AND 

DISPUTE RESOLUTION, INTERNATIONAL ARBITRATION LAW LIBRARY, VOLUME 59, 115 (Shahla 

Ali, et al., eds 2020). 

 

Elizabeth Sheargold, The USMCA/CUSMA/T-MEC’s Entry into Force: USMCA as Part of a 

Global Trend Away From ISDS – An Australian Perspective, KLUWER ARBITRATION BLOG (June 

27, 2020).  

 

AFTINET, UN study shows more governments rejecting or limiting foreign investor-rights to sue 

governments (ISDS) (June 12, 2019). 

 

Dickson-Smith et al., Bryan, Australia's Position on Investor-State Dispute Settlement: Fruit of a 

Poisonous Tree or a Few Rotten Apples, 40 Sydney L. Rev. 213 (2018). 

 

Amokura Kawharu & Luke Nottage, Foreign Investment Regulation and Treaty Practice in New 

Zealand and Australia: Getting it Together in the Asia-Pacific?, in INTERNATIONAL INVESTMENT 

TREATIES AND ARBITRATION ACROSS ASIA 443, 461-485 (Julien Chaisse & Luke Nottage eds., 

2017). 

 

Kawharu, Amokura & Nottage, Luke, Models for Investment Treaties in the Asia-Pacific 

Region: An Underview, 34 Ariz. J. Int'l & Comp. L. 461, 481-96 (2017). 

https://scholar.smu.edu/til/vol51/iss1/4/
https://scholar.smu.edu/til/vol51/iss1/4/
https://lrus.wolterskluwer.com/store/product/new-frontiers-in-asia-pacific-international-arbitration-and-dispute-resolution/
https://lrus.wolterskluwer.com/store/product/new-frontiers-in-asia-pacific-international-arbitration-and-dispute-resolution/
https://lrus.wolterskluwer.com/store/product/new-frontiers-in-asia-pacific-international-arbitration-and-dispute-resolution/
http://arbitrationblog.kluwerarbitration.com/2020/06/27/the-usmca-cusma-t-mecs-entry-into-force-usmca-as-part-of-a-global-trend-away-from-isds-an-australian-perspective/
http://arbitrationblog.kluwerarbitration.com/2020/06/27/the-usmca-cusma-t-mecs-entry-into-force-usmca-as-part-of-a-global-trend-away-from-isds-an-australian-perspective/
https://www.bilaterals.org/?un-study-shows-more-governments&lang=en
https://www.bilaterals.org/?un-study-shows-more-governments&lang=en
http://classic.austlii.edu.au/au/journals/SydLawRw/2018/9.html
http://classic.austlii.edu.au/au/journals/SydLawRw/2018/9.html
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_018.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_018.xml
http://arizonajournal.org/archive/vol-34-no-3/
http://arizonajournal.org/archive/vol-34-no-3/
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Jarrod Hepburn & Mark Huber, An Assessment of Australia’s Parliamentary Report on ISDS in 

the TPP, KLUWER ARBITRATION BLOG (January 5, 2017). 

 

Luke Nottage, The Anti-ISDS Bill before the Senate: What Future for Investor-State Arbitration 

in Australia, 18 Int'l Trade & Bus. L. Rev. 245 (2015). 

 

Thilini Perera & Dalma Demeter, A Balancing Act: Retaining Investor-State Dispute Settlement 

Provisions in Investment Agreements and Balancing Stakeholder Interests, 31 Aust. YBIL 75 

(2013). 

 

 Brunei 

Bruno Jetin & Julien Chaisse, Chapter 13: International Investment Policy for Small States: The 

Case of Brunei, in INTERNATIONAL INVESTMENT TREATIES AND ARBITRATION ACROSS ASIA 384, 

384-410 (Julien Chaisse & Luke Nottage eds., 2017). 

 

 Cambodia 

Romesh Weeramantry, Chapter 10: International Investment Law and Practice in the Kingdom 

of Cambodia: An Evolving ‘Rule Taker’?, in INTERNATIONAL INVESTMENT TREATIES AND 

ARBITRATION ACROSS ASIA 303, 303-334 (Julien Chaisse & Luke Nottage eds., 2017). 

 

 China 

Heng Wang & Lu Wang, China’s Bilateral Investment Treaties, in HANDBOOK OF INTERNATIONAL 

INVESTMENT LAW AND POLICY.(Julien Chaisse., et al., eds., 2021). 

 

Ying Xia, Chinese Investment in Africa: An Empirical Investigation of Trends, Dynamics, and 

Regulatory Challenges, in HANDBOOK OF INTERNATIONAL INVESTMENT LAW AND POLICY.(Julien 

Chaisse., et al., eds., 2021). 

http://arbitrationblog.kluwerarbitration.com/2017/01/05/reserved-an-assessment-of-australias-parliamentary-report-on-isds-in-the-tpp/
http://arbitrationblog.kluwerarbitration.com/2017/01/05/reserved-an-assessment-of-australias-parliamentary-report-on-isds-in-the-tpp/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2483610
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2483610
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2452879
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2452879
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2452879
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_015.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_015.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_012.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_012.xml
https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_37-1
https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_98-1
https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_98-1
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G. Matteo Vaccaro-Incisa, Arbitration Clauses Limited to Compensation due to Expropriation: 

Relevant Case Law, Interpretive Trends, and the Case of China’s Treaty Policy and Practice, in 

HANDBOOK OF INTERNATIONAL INVESTMENT LAW AND POLICY.(Julien Chaisse., et al., eds., 2021). 

 

Ming Du & Wei Shen, The Future of Investor-State Dispute Settlement: Exploring China’s 

Changing Attitude, in HANDBOOK OF INTERNATIONAL INVESTMENT LAW AND POLICY.(Julien 

Chaisse., et al., eds., 2021). 

 

Ioannis Glinavos, Which Way Huawei? ISDS Options for Chinese Investors, in HANDBOOK OF 

INTERNATIONAL INVESTMENT LAW AND POLICY.(Julien Chaisse., et al., eds., 2021). 

 

Liang Yong & Zhao Daiwei, The Developments of ISDS Mechanism Initiated by the EU Investment 

Court System and China's Choice, 11 Indian J. Int'l Econ. L. 127 (2019). 

 

Xiao Wei, The Developing Trend of the World ISDS Mechanism: Echoes from China and the 

Approaches to Be Adopted, 11 Indian J. Int'l Econ. L. 166, 178-194 (2019). 

 

Mahdev Mohan et al., Transparency in Investment Treaty Arbitration & Asia's Mixed Reception, 

10 Indian J. Int'l Econ. L. 104, 119-121 (2018). 

 

Huiping Chen, China's Innovative ISDS Mechanisms and Their Implications, 112 AJIL Unbound 

207 (2018). 

 

https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_14-1
https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_14-1
https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_86-1
https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_86-1
https://link.springer.com/referenceworkentry/10.1007/978-981-13-5744-2_113-1
https://ijiel.in/volume-xi
https://ijiel.in/volume-xi
https://ijiel.in/volume-xi
https://ijiel.in/volume-xi
https://ijiel.in/volume-xi
https://ijiel.in/volume-xi
https://www.cambridge.org/core/journals/american-journal-of-international-law/article/chinas-innovative-isds-mechanisms-and-their-implications/33F0921107DBB7AB742393D43CC38B31
https://www.cambridge.org/core/journals/american-journal-of-international-law/article/chinas-innovative-isds-mechanisms-and-their-implications/33F0921107DBB7AB742393D43CC38B31
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Lifeng Tao & Wei Shen, The Gap between the EU and China on the ISDS Mechanisms in the 

Context of the EU-China BIT Negotiations: Evolving Status and Underlying Logic, 48 Hong Kong 

L.J. 1159 (2018). 

 

Heng Wang, The RCEP and Its Investment Rules: Learning from Past Chinese FTAs, Chinese 

Journal of Global Governance, Vol. 3, Issue 1, 160, 168-174 (2017). 

 

 Indonesia 

Yas, Four key points from the ratification of the Indonesia-Singapore bilateral investment treaty 

(December 3, 2021). 

 

Kevin Elbert, The Indonesia-Australia Comprehensive Economic Partnership Agreement: the 

Good, the Not-So-Good and the In-Between, KLUWER ARBITRATION BLOG (April 27, 2019). 

 

Antony Crockett, Chapter 5: The Termination of Indonesia’s bits: Changing the Bathwater, but 

Keeping the Baby?, in INTERNATIONAL INVESTMENT TREATIES AND ARBITRATION ACROSS ASIA 

115, 159-179 (Julien Chaisse & Luke Nottage eds., 2017). 

 

 Japan 

The Japan Times, Japan and UK may forgo dispute settlement system in trade deal (July 28 

2020). 

 

Shotaro Hamamoto, Recent Anti-ISDS Discourse in the Japanese Diet: A Dressed-Up But 

Glaring Hypocrisy, 16 The J. of World Investment & Trade, 931 (2015). 

 

 Korea 

http://researchblog.law.hku.hk/2019/01/new-issue-of-hong-kong-law-journal-part.html
http://researchblog.law.hku.hk/2019/01/new-issue-of-hong-kong-law-journal-part.html
http://researchblog.law.hku.hk/2019/01/new-issue-of-hong-kong-law-journal-part.html
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2902926
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2902926
https://www.theonlinecitizen.com/2021/03/12/four-key-points-from-the-ratification-of-the-indonesia-singapore-bilateral-investment-treaty/
https://www.theonlinecitizen.com/2021/03/12/four-key-points-from-the-ratification-of-the-indonesia-singapore-bilateral-investment-treaty/
http://arbitrationblog.kluwerarbitration.com/2019/04/27/the-indonesia-australia-comprehensive-economic-partnership-agreement-the-good-the-not-so-good-and-the-in-between/
http://arbitrationblog.kluwerarbitration.com/2019/04/27/the-indonesia-australia-comprehensive-economic-partnership-agreement-the-good-the-not-so-good-and-the-in-between/
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_007.xml?language=en
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_007.xml?language=en
https://www.japantimes.co.jp/news/2020/07/28/business/japan-uk-dispute-settlement-system-trade-deal/#.Xx_UV_gzbaY
https://www.japantimes.co.jp/news/2020/07/28/business/japan-uk-dispute-settlement-system-trade-deal/#.Xx_UV_gzbaY
https://brill.com/view/journals/jwit/16/5-6/article-p931_7.xml?language=en
https://brill.com/view/journals/jwit/16/5-6/article-p931_7.xml?language=en
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Jaemin Lee, Two Bites at the Same Apple? 'Derivative' ISDS Proceedings in the Revised Korea-

US FTA, 12 J. E. Asia & Int'l L. 107 (2019). 

 

AFTINET, South Korean Prime Minister considers abolishing ISDS (July 16, 2019). 

 

Liz Chung, International Arbitration in South Korea: A New Push Forward, 112 Am. Soc'y Int'l 

L. Proc. 98 (2018). 

 

Joongi Kim, Chapter 16: Korea’s International Investment Agreements: Policy at the Contours, 

in INTERNATIONAL INVESTMENT TREATIES AND ARBITRATION ACROSS ASIA 486, 486-512 (Julien 

Chaisse & Luke Nottage eds., 2017). 

 

Naomi Bar, Seoul prefers ISDS for its investment chapter but could consider ICS (June 16, 

2016). 

 

Occupy FTA, Korean Supreme Court Opposing ISDS in KorUS FTA (August 2, 2016). 

 

Korea Herald, Government criticized for lack of transparency on ISDS suit (May 25, 2015). 

 

Hi-Taek Shin & Liz Chung, Korea's Experience with International Investment Agreements and 

Investor-State Dispute Settlement, 16 J. World Investment & Trade 952 (2015). 

 

 Laos 

Romesh Weeramantry & Mahdev Mohan, Chapter 12: International Investment Arbitration in 

Laos: Large Issues for a Small State, in INTERNATIONAL INVESTMENT TREATIES AND ARBITRATION 

ACROSS ASIA 361, 361-383 (Julien Chaisse & Luke Nottage eds., 2017). 

 

 Malaysia 

http://journal.yiil.org/home/archives_v12n1_06
http://journal.yiil.org/home/archives_v12n1_06
http://aftinet.org.au/cms/node/1757?fbclid=IwAR3qYxBqTHdHJ2okVffTW3JZatMm0VpDT6tOJYII8K9mq3MQcXA1ZuK3rLo
https://www.cambridge.org/core/journals/proceedings-of-the-asil-annual-meeting/article/international-arbitration-in-south-korea-a-new-push-forward/23087B2F5CFF3AA8CB5DE18FEDDEE752
https://www.cambridge.org/core/journals/proceedings-of-the-asil-annual-meeting/article/international-arbitration-in-south-korea-a-new-push-forward/23087B2F5CFF3AA8CB5DE18FEDDEE752
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_019.xml?language=en
https://www.bilaterals.org/?seoul-prefers-isds-for-its&lang=en
https://www.bilaterals.org/?seoul-prefers-isds-for-its&lang=en
http://occupyfta.blogspot.com/2016/08/korean-supreme-court-opposing-isds-in.html
http://www.koreaherald.com/view.php?ud=20150525000263
https://brill.com/view/journals/jwit/16/5-6/article-p952_8.xml?language=en
https://brill.com/view/journals/jwit/16/5-6/article-p952_8.xml?language=en
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_014.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_014.xml


 

34 

 

Sufian Jusoh et al., Chapter 7: Malaysia and Investor-State Dispute Settlement: Learning from 

Experience, in INTERNATIONAL INVESTMENT TREATIES AND ARBITRATION ACROSS ASIA 216, 216-

242 (Julien Chaisse & Luke Nottage eds., 2017). 

 

 Myanmer 

Jonathan Bonnitcha, Chapter 11: International Investment Arbitration in Myanmar: Bounded 

Rationality, but Not as We Know It, in INTERNATIONAL INVESTMENT TREATIES AND ARBITRATION 

ACROSS ASIA 335, 335-360 (Julien Chaisse & Luke Nottage eds., 2017). 

 

 New Zealand 

Amokura Kawharu & Luke Nottage, Chapter 15: Foreign Investment Regulation and Treaty 

Practice in New Zealand and Australia: Getting it Together, in the Asia-Pacific?, in 

INTERNATIONAL INVESTMENT TREATIES AND ARBITRATION ACROSS ASIA 443, 443-461 (Julien 

Chaisse & Luke Nottage eds., 2017). 

 

Sam Sachdeva, NZ ambassadors pushing for ISDS change (November 3, 2017). 

 

Rob Howse, The "Ardern Clause" in TPP: A Novel Approach to Curbing Investor-State Dispute 

Settlement (November 11, 2017). 

 

Amokura Kawharu & Luke Nottage, Models for Investment Treaties in the Asia-Pacific Region: 

An Underview, 34 Ariz. J. Int'l & Comp. L. 461, 470-80 (2017). 

 

Audrey Young, New Zealand open to ditching old ISDS model under NZ - EU trade deal 

(October 29, 2015). 

 

 Singapore 

https://brill.com/view/book/edcoll/9789004360105/B9789004360105_009.xml?language=en
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_009.xml?language=en
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_013.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_013.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_018.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_018.xml
https://www.bilaterals.org/?nz-ambassadors-pushing-for-isds&lang=en
https://worldtradelaw.typepad.com/ielpblog/2017/11/the-ardern-clause-in-tpp-a-novel-approach-to-curbing-investment-state-dispute-settlement-.html#comment-6a00d8341c90a753ef01b7c9336d53970b
https://worldtradelaw.typepad.com/ielpblog/2017/11/the-ardern-clause-in-tpp-a-novel-approach-to-curbing-investment-state-dispute-settlement-.html#comment-6a00d8341c90a753ef01b7c9336d53970b
http://arizonajournal.org/archive/vol-34-no-3/
http://arizonajournal.org/archive/vol-34-no-3/
https://www.nzherald.co.nz/business/new-zealand-open-to-ditching-old-isds-model-under-nz-eu-trade-deal/3K6ZSOZOWTGMB7WE5AVHHQRLRM/
https://www.nzherald.co.nz/business/new-zealand-open-to-ditching-old-isds-model-under-nz-eu-trade-deal/3K6ZSOZOWTGMB7WE5AVHHQRLRM/


 

35 

 

European Parliament News, Parliament gives green light to EU-Singapore trade and investment 

protection deals (February 13, 2019).  

 

 Taiwan 

Taiwan News, Taiwan and Philippines ink bilateral investment agreement, despite protests from 

China (December 8, 2017). 

 

 Thailand 

Luke Nottage & Sakda Thanitcul, Chapter 4: International Investment Arbitration in Thailand: 

Limiting Contract-based Claims While Maintaining Treaty-based isds in INTERNATIONAL 

INVESTMENT TREATIES AND ARBITRATION ACROSS ASIA 115, 115-158 (Julien Chaisse & Luke 

Nottage eds., 2017). 

 

 Vietnam 

Lorraine de Germiny et al., The EU-Vietnam Investment Protection Agreement Investor-State 

Dispute Settlement Mechanism in Perspective, 4 EILA Rev. 124 (2019). 

 

Nguyen Manh Dzung & Nguyen Thi Thu Trang, International Investment Dispute Resolution in 

Vietnam: Opportunities and Challenges, in INTERNATIONAL INVESTMENT TREATIES AND 

ARBITRATION ACROSS ASIA 280, 280-302 (Julien Chaisse & Luke Nottage eds., 2017). 

 

C. Regional Treaty Practice 

 Regional Comprehensive Economic Partnership (RCEP) 

RCEP is a free trade agreement between the Asia-Pacific nations of Australia, Brunei, 

Cambodia, China, Indonesia, Japan, Laos, Malaysia, Myanmar, New Zealand, the Philippines, 

https://www.europarl.europa.eu/news/en/press-room/20190207IPR25207/ep-gives-green-light-to-eu-singapore-trade-and-investment-protection-deals
https://www.europarl.europa.eu/news/en/press-room/20190207IPR25207/ep-gives-green-light-to-eu-singapore-trade-and-investment-protection-deals
https://www.bilaterals.org/?taiwan-and-philippines-ink&lang=en
https://www.bilaterals.org/?taiwan-and-philippines-ink&lang=en
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_006.xml
https://brill.com/view/book/edcoll/9789004360105/B9789004360105_006.xml
https://brill-com.proxy.library.nyu.edu/view/journals/eilo/4/1/article-p124_6.xml
https://brill-com.proxy.library.nyu.edu/view/journals/eilo/4/1/article-p124_6.xml
https://brill.com/view/journals/jwit/18/5-6/article-p918_918.xml?language=en
https://brill.com/view/journals/jwit/18/5-6/article-p918_918.xml?language=en


 

36 

 

Singapore, South Korea, Thailand, and Vietnam. It was signed in November 2020. It has no 

ISDS provisions. 

 

Heng Wang, The RCEP Investment Rules and China, in CHINA'S INTERNATIONAL INVESTMENT 

STRATEGY: BILATERAL, REGIONAL, AND GLOBAL LAW AND POLICY, 244, 248-257 (Julien Chaisse 

ed., 2019).  

 

Pasha L Hsieh, Against Populist Isolationism: New Asian Regionalism and Global South Powers 

in International Economic Law, 51 Cornell Int'l L.J. 683, 714-719 (2019). 

 

Patricia Ranald, Suddenly, the world’s biggest trade agreement won’t allow corporations to sue 

governments (September 16, 2019). 

 

Spenser Karr, A Battle for Choice: Selecting Investor-State Arbitrators under the RCEP, 90 

Temp. L. Rev. 127 (2017-2018). 

 

Pasha L. Hsieh, The RCEP: New Asian regionalism and the Global South, IILJ Working Paper, 

33-36 (April 2017). 

 

Australian Senate committee, Chapter 3 Key issues, Proposed Trans-Pacific Partnership (TPP) 

Agreement (February 7 2017). 

 

Indonesia, PAPER: THE IMPORTANCE OF PRUDENTIAL MEASURES ELEMENT IN RCEP 

AGREEMENT AND THE CROSS CUTTING ISSUES BETWEEN SERVICES AND 

INVESTMENT CHAPTER (August 2015). 

 

 Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP) 

CPTPP is a free trade agreement is a free trade agreement involving 11 countries in the Asia-

Pacific region, including New Zealand, Australia, Brunei Darussalam, Canada, Chile, Japan, 

Malaysia, Mexico, Peru, Singapore, and Viet Nam. It was signed in March 2018. It includes 

ISDS provisions. 

https://oxford.universitypressscholarship.com/view/10.1093/oso/9780198827450.001.0001/oso-9780198827450-chapter-14
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3138294
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3138294
https://theconversation.com/suddenly-the-worlds-biggest-trade-agreement-wont-allow-corporations-to-sue-governments-123582
https://theconversation.com/suddenly-the-worlds-biggest-trade-agreement-wont-allow-corporations-to-sue-governments-123582
https://www.templelawreview.org/comment/a-battle-for-choice-selecting-investor-state-arbitrators-under-the-rcep/
https://www.templelawreview.org/comment/a-battle-for-choice-selecting-investor-state-arbitrators-under-the-rcep/
https://www.iilj.org/publications/rcep-new-asian-regionalism-global-south/
https://www.iilj.org/publications/rcep-new-asian-regionalism-global-south/
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Foreign_Affairs_Defence_and_Trade/TPP/Report/c03
https://bilaterals.org/?rcep-investment-chapter-indonesia&lang=en
https://bilaterals.org/?rcep-investment-chapter-indonesia&lang=en
https://bilaterals.org/?rcep-investment-chapter-indonesia&lang=en


 

37 

 

 

Scoop, Potential ISDS Problems Post Covid-19 (June 29, 2020). 

 

Yuka Fukunaga, International Arbitration and Japan: Stagnant, but Signs of Change, 112 Am. 

Soc'y Int'l L. Proc. 100, 102 (2018). 

 

Josefa Sicard-Mirabal & Yves Derains, INTRODUCTION TO INVESTOR-STATE ARBITRATION, 15 

(January 2018). 

 

Ashley Chandler, Investor-state Dispute Settlement in the cptpp : Perspectives from Australia, 

Japan and New Zealand, 16 New Zealand Yearbook of International Law 3 (2018).  

 

Amokura Kawharu & Luke Nottage, The Curious Case of ISDS Arbitration Involving Australia 

and New Zealand, 44 U.W. Austl. L. Rev. Issue 2, 32 (2018). 

 

Voxy, Select committee urged to stop the spread of ISDS under CPTPP (August 14, 2018). 

 

José E. Alvarez, Is the Trans-Pacific Partnership’s Investment Chapter the New 'Gold 

Standard'?, 47 Victoria U. Wellington L. Rev. 503 (2016). 

 

Sam Luttrell, ISDS in the Asia-Pacific: A Regional Snap-Shot, 19 Int'l Trade & Bus. L. Rev. 20, 

20-29 (2016). 

 

Luke Nottage, The TPP Investment Chapter and Investor-State Arbitration in Asia and Oceania: 

Assessing Prospects for Ratification, 17 Melb. J. Int'l L. 313 (2016). 

 

Financial Review, TPP: Australia considers ’modified’ ISDS clause (July 29, 2015). 

 

 

https://www.scoop.co.nz/stories/PO2006/S00316/potential-isds-problems-post-covid-19.htm
https://www.cambridge.org/core/journals/proceedings-of-the-asil-annual-meeting/article/international-arbitration-and-japan-stagnant-but-signs-of-change/794D4CC4584A0D1D0F784F33278930BF
https://www.cambridge.org/core/journals/proceedings-of-the-asil-annual-meeting/article/international-arbitration-and-japan-stagnant-but-signs-of-change/794D4CC4584A0D1D0F784F33278930BF
https://lrus.wolterskluwer.com/store/product/introduction-to-investor-state-arbitration/
https://lrus.wolterskluwer.com/store/product/introduction-to-investor-state-arbitration/
https://brill.com/view/book/edcoll/9789004423268/BP000002.xml?language=en
https://brill.com/view/book/edcoll/9789004423268/BP000002.xml?language=en
https://www.able.uwa.edu.au/centres/uwalr/issues/2018-volume-44-issue-2
https://www.able.uwa.edu.au/centres/uwalr/issues/2018-volume-44-issue-2
http://www.voxy.co.nz/politics/5/318233
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2756145
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2756145
https://www.cliffordchance.com/briefings/2016/04/isds_in_the_asia-pacificaregionalsnap-shot.html
https://www.cliffordchance.com/briefings/2016/04/isds_in_the_asia-pacificaregionalsnap-shot.html
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2767996
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2767996
https://www.bilaterals.org/?tpp-australia-considers-modified&lang=en


 

38 

 

  



 

39 

 

 

 Materials Issued by Regional Organisations 

 

A. APEC 

 

The Asia-Pacific Economic Cooperation (“APEC”) forum produces materials on international 

investment law reform, such as handbooks and working papers. APEC consists of 21 member 
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